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20. Notice is diſpenſed with where it becomes :mpoſſtble by the Act of 
1 Vo abſconding. 1 Salk. 214. Paich. 6 W. 3. B. R. 
Nurſe v. 


21. Where a certain Perſon is mentioned, as if it were if ]. S. pay fo 
much Money &c. no Notice is neceflary ; b if it be as an thould 
2 which is uncertain, there muſt be Notice. 12 Mod. 44. Trin. 5 W. 


Ri. Anon. . 

. in Caſe of Marriage of one ſelf, Notice need not 
be averr'd ; becauſe Marriage is of it ſelt notorious; Bur Powel doubted: 
11 Mod. 48. Paſch. 4 Ann. B. R. Smith v. 


— 


(A. 3) Requifite in what Caſes. In Aſmpſti. 
1. Pon a Treaty between A. and R. ſor the Purchaſe of Land, A. 
ern B. promiſed that if B. liked 
the Land be would the 20 |. in 4 Fortaigbt. In Atlumpiix by B. 
he alleged in Facto, that he did not like the Land, and that A. had not 
repaid the 20 l. and had Judgment. W it was | 
among other Things, becauſe it was not that he Not 
the Duilike within a ighr, that being a Thing ſecret to hi 
the Defendant cannot rake Norice to pay the j 
held that he ought to take Notice thereot at his Peril; F 
himſelf thereto by his expreſs Promiſe. Cro. E. 834. Trin. 43 


. Plainri : the Defendant and divers other Copyhald T: 
nants of the Manor of D. were Plaintiffs in Chancery again N. Lord of 
Manor to aſcertain their Fines by Decree, and that in Confederation . 
Dr | 

at a Fine certain, the Detendant promiſed to pay the Plain- 
Decree obtained 3 /. r require it. | 
ingly. It was reſolved that Perſonal Notice need 
ot the Decree obrained ; becauſe ir 

of oy 2 


U 


obtained 
be given to the 


8 Was 

Eton againſt the Executor of J. S. 
Executor Action againſt A. upon his 
udgment being tor the Executor, Error was brought; 


the Plainritf had nor any Notice given to 
Bur it was adjudged by three Judges 


tho” where a Penalty is to be recovered, Notice is not te- 
otherwiſe it is where Dam27es are; For in fach Caſe the bring 


ing 


nur; and 


that the Borrower was not bound to ſeck A. to give him Notice: 


Tt ſo much at the other's Marriage 
cites Bulf. 12 & 13. Wee?” 


"And in an A 


J of all Obligations wherein he ſhall 
. N. 1 


he ſhews that he was 


Jenk. 282. pl. 11. 4 of the Þ 
p lung 
— — bat not where it is poſũb le tor 


udgmenr, and ſhewed, that it doth not 
Netice given by the Plaintiff to the Detendanr, 
to the Plaintiff from Sir John Hall, as there 
You did underrake to know, at the 
much Money he did owe, and Notice is 
he might have gone to Sir John Hall to 


be 
be might have alſo Knowledge 
ermain Juttice d ed ; 
s Opinion, and the Plaintiff order'd to take his 
r Matter were not ſkewn. Sty. 148. Mich. 1649. B. 


were of R 
if bette 
v 


will bave 


to another 
it is in his Eleftioa when he will have ic done. 


be 


* 


generally. to do @ Thi 
hen 


wmp/t1 | 


an Afſe 


give bim Notice w 


wade mu 
Notice to that ether Perſon 


d by 
14 


1 


Saanen WD TID 9 CTY 


t. Paſch. B. R. Fori 


between them two, 


+ 165 


o 
I 


iry of Contract 


not bound to give 
is no Priviy 


at bis 


142 135 
2113 


in 


124117 gl. 


> 
Hi 5 


Ant 


A ALL EH ELSE ALSEDSASIDLES Ss 404. > 


{ 
: b 
| 


: > 
\ 


5. When, 


* 


the Du 


2 


5 for they have a 
2 L. P. &. 236. 


of Law 


ve Notice 


in ſuperior Coarts. 
n Maccer 
Court. 


(A. 4) Requifite. In what Caſes. Mano of od 


195 


e 


— 2 43 


a 


Nj 1115 


r * 6 


Court faid, That 


Curt ia any Matter which may prove — utable, 


— Kt 


240. 
8 allowed abcnt the very ſame Time 
12 be before The Court was ot Opinion, that 
betore the Execution was ferv'd, it muſt be 
ad no Notice of it. 8 Mod. 373. Trin. 11 


— ha N 
Rep. Praft. in C. B. 67. Mich. —=— — 


of the 
Motion 228 ſuch Rule and Afidavit made of fuch Notice. Rules and Orders nts 
2 Geo. 2. 17 


On a Motion in Arreſt of Judgment the laſt T _ 
p no Motion 2 enn — 


made on the la Day of r RL} ar Rep. of — C.B. 
106, 107. Trin. 7 & 8 Geo. = Cl Qu r109, ee v. Gale. 


* * 1 — — — 2 — — 


(A. 5) Requifte 39 voie being, or to make a Man a 
Tortfeaſor. 
F 4 Aﬀ of Parliament a Man is not bound to take 
Lake rl he can have dere ice ar his — 
„eue ene Notice at 1 yY; 
note the Diflerence. Dres 
2. Where I retain a Servant, and alter he goes from me and is retained For where a 
with another, I cannot take him without Notice given to the ſecond Maſter, _ — 
Scilicet, Requeſt. Br. Notice, pl. 4. cites 21 H. 6. 9. 1. 
no 


tice of the firſt Retainer, this is not Treſpaſs, nor Action does not lie. Br. Notice, pl. $. cites 9 E. 
RE. net et Lend of » Vila: Ir: Note, pl. 2. cites 30 E. 3. 21. * * 


3. A Man who retains a Servant ought to take Notice of every former 
Retainer in the ſame County, Contra of the Retainer in another County ; tor 
where a Man retains a Servant in another than where the firtt 
Maſter retain'd him, the firit Maſter cannot him without giving 
Notice to the ſecond Matter, unleſs the ſecond Maſter has other Notice 
of ir. Br. Notice, pl. 20. cites 17 E. 4. J. 

4 If a Man iwpriſcas another ater pry in a Houſe, and delivers the Key 
of the Houſe to his Servant, there, uw Servant Las Notice thereof and _ 


Notice. 


's Hay on A's Land till B. conld conveniently ſell 
4 * 9 2 who put in 
eat ay. Montague Doderid 
ene enen 
ed, that the Plaintiff had a conveni- 
ime, (viz. 2 Years) for the removing of his Hay, and therefore 
gment was given againſt him. Poph. 151. Hill. 17 Jac. Webb v. 
aternoſter. 
6. In Trover Sc. for taking bis Cattle and ſelling them, the Deſendant 
juflified by Warrant of Commiſſioners of Sewers for not paying a Tax by them 
et towards Repairs of the Sea W Upon Demurrer ſeveral 
tions were taken, and among them was this, viz. That the Plea did nor 
_—__ npde wed vo, A Bod, 4 
fore the Diſtreſs taken, :XCEpTiONs 
= that the Plea was not good, 


Defendant faid, that a Bargain was had between 
— Hank go to &. and ſee the Plaintif 


the View, and fbould give the + laintiff 40d. 
for every it; by which he went and view'd the 
Land, and ith ir, and took it, 
not 


contra if a Day 
Price 


© 


Land. 'The Queſtion was, in Chancery, to whoſe Uſe 
ſeiſed, and if this be futficient Notice ? and it was 


that it was not; For it Reports ſhould be every 
147. HL 4, Ez. Wilkes 


neceſſary Proviſion far the — 


13 Car. 2. C. B. Brown v. Stephens Hard. 42. Hill. 1655 in Caſe of Harris v. Ferrand. 


5. Exception is of Leaſes for 3 Lives, in one of ſuch Leaſes there is a 
Covenant 70 renew paying 201. This is notice imph'd ; tor they ought to tee 
95 the 


* * - © — ——— — AD „% — — - — — — 


—— — 


— 
the Covenants ; per Finch K. Paſch. 27 Car. 2. Chan. Cafes 260. Tanner 


(c) How the Notice muſt be 
given. 

122 ice of Deprivation or Reſgaatiam ought to be given by the 
Ordinary | himſelt, and ws by 4 Stranger. Br. 2 Notice, 4 — 
Doct. and Stud. lib. 2. cap. 


; and by whom to be 


* 


2508 it; Co Ur 
” cake Novice of it a2 39% 8 7 


888 
Car. B. R. For Notice is No- 
not to another, or at 
Notice may be given there, and 

al Notice is to 


—— — 8 


(D) Good. To alas it muſt be. 


x. OTICE to repair to an Occupier of the Houſe, and who is not Notice to s 
Lester or Aihgnee of the Term, nor has any Intereſt in the 22% Aug o 
Term, is nor ſufficient, bur ir ouy bt to be to the Perſon intereffed in the Term, — 
who is liable to Reparations. Owen 114. Hill. 44 Eliz. B. R. Steet- but ir 
man v. Evarſly. 1 
te, and Popham to this. Owen 114. Streetman v. Everſſiy Notice 8 
N br lein Telr. 38. Bach. 1 Ja. K E. Sv 


2. Condition was to pay ſo much as an Apprentice ſhould embezzle 


&c. within 3 Months after Proof made by Conteſhon &c. and Notice 
thereof given. Notice was given to Ołligor, but be dying left an Executor; 
Notice now nf be given to the Executor alſo. Cro. J. 32. Mich. 13 Jac. 
B. R. Gold v. Death. i 


3 The 


—y _—_—— 
I 
— 


14 Notice. 


Whether | 3. Tho' Notice to a Man's / be Notice to the Party, vet where 


— . Counlel comes to have Notice of the Title in another Ailair, which 


Agent once | it may be he has forgot when his Client comes to adviſe with him in a 
imploy — Caſe wich 711 be ſuch a Notice as to bind the 
goes not lr Parry ; per Keeper Nort III. 1684. Vern. 287, in the Caſe of 
<ith tieP»þ- Preſton v. Tubbin. Coaſtructi ve r 


ne ſhall be. 

Notice to ticular Time. Arg. Gibb. 211. 14 Reynolds Ch. B 213. Fi v. 
the Parry Ld. Falconbridge.— Held in Dom. Proc. or be LITE 
himfelf Du- ſufficient. 

biratur, per 

Ld. Cowper ? G. Equity „R. 8. Trin 5 Anz. Vane v. Ld. 
move the Court > 2 add Above, "ought to give Notice 
tends to move, or to kis Aitorney or Sullicitor, and not to ; 
Counſel is not concerned to take Notice of any Thing but 
Client, to give him Notice. 2 L. P. K. 242. 


RT 


0 2) Good. uf Preſa Sec 196 ee 


S. C andal- 1. Purchaſed Lands ys had cuntracted before 
moſt the ſame A. for the Parcboſ „ and of which B. had no Notice, but A. had. 
. The Court declared, that this Notice to the Father was Notice to the 

ems Son, and ſhould aflect him, tho he was the Purchaſor, and not the Fa- 


— ther. Chan. Caſes 38. Mich. 13 Car. 2. Merry v. Abney and Kendal. 
it. 

1 Caſes S. C by Name of v. Merry — N. 
e Siren e cites 16 
Dec. 1724. Coote and Pamon, — gay rr 2 — 

2. A. deviſed Land to B. in Truſt for C.—B. ſells the Land to D.—D. 
. This Cu a Bill. D. conſeſſes Notice in his Anſwer of the 
Anſwer of D. will bind E. as to the Title E. 


5. Un. e. Mich 1687. Walley v. Whaley, Gaudy and 


— poo hold Eſtate 2 of a 
Mortgage Surrender, fo that A. purch tes 1s Be Nome, nd 

R. ro become Purchafor ; B pays the „ On pr 
1 Tho; B. did X A md the Purchaſe was 
made B. knew any thing of it, yet B's Approbation ds made 
n ä which A. had 4. 
Cowper C. Paſch. 100. 2 Vern. Jennings Executor of Guidott v. 
Moor, Blincorn & al. | 


— — 8 Py — — * = 


E) Good. At what Time. 


1. to Rr bis N 
= D er he thall — 
_ ſans as delivered in of three Wir- 


EXE 
Err Covenantor; aſter her Death 
1 _ his being for . 
need not. 34 Hill. 33 & 34 Car. 2. R R. Roe and Marſhall. 


Good. 


— — —— i a — 


13 
F) Good. As to Matters of Practice in the ſuperior 
Courts. 
1. I F one give Notice to another that be will move the Court in one 
ung, and tells him in what, and at the Time be moves the Court 
hereof he gave Notice, that he would 
; this is not good Notice of the Motion, but the Court 
tarther Time to anſwer the Motion. By Rolle Ch. J. 
to an- 
ſwer 
+ to be upon 
* Ad of Parliament Gee 2. 
Cap. 27. 


(G) Of what the Law takes Notice. 


HE Common Law „ . of the Erne o the — — 
Party to do ul it be in ' reaſon Intent. 
Trin. 22 = B. * _ 1 the ws and Ac- 
tions of Men and not the of which it cannot have Conufance ; 


| but God's Law extends to the and rends ro the Regulation 
of them alſo. 2 L. P. R. 235. 3 | 


1 CY LO %, - * 29 . ” Ch __* F + 


(H) Pleadings. | 


Rb Bond was given by the Father to the Maſter of an Apprentice 5. & 

. wa . e.to be oct he op ce, within three "Ig 

Aonths after Proof thereof, either by Confec the Apprentice, = 

es Ct and Notice thy ' given Sc. 'The Father died. The 18 
P. 


JaDeve againif the Execator upon the Erd Jadgnene was given £9 the AN 
was given 

Naintiff upon a Demurrer ; And a Writ of Error bei — dP. 
ceptcion was taken to the Replication, that tho ir did that Notice 
was given by him to rr „„ 
was given to the Defendant after the at the Teftator ; For if it was 
in his Life Time, it was to no Purpoſe, .the ſtrongeſt ſhall be raken 
againſt him who pleaded ir, and this was held by all the Juſtices and Ba- 
rogs to be a material Exception, and an i Fault; For it all not 
be aided by any Intendment ; and for that Reaſon Judgment was reverſed. 
2 381. Mich. 13 B. R. Gold v. Death. 

2. In the Declaration was, That the Defendant in Cunſide- 
ration of 101. received «gd g. the Plaintiff gol. when be returned from 
Hamburgh into England, 'd that he went over Sea unto Ham- 
burgh aloreſaĩd, and returned ſuch a Day to the Pariſh of Sc. Clements 
Danes, and that he demanded the Money, and the Defendant had nor 
paid. After Verdict ** for the Plaintiff, it was aſſign'd for 


Frror 


14 Novel Aflignment. 


Error, that Plaintiff did not allege he gave Notice to the Deſendant of his 

Return; and tho it be alleg d that Detendant habeas Notitiam inde, 

and upon fuch a Day requeſted had nor paid; yet it was held infutficienr , 

For he ought to have alleged expreſs Notice, and fhewn the Day and Place 

7 ſach Notice given. The Judgment was reveried. Cro. C. 571. pl. 9. 
HL 25 Car. B. R. Anon. 


3. Debt was brought on a Bond; The Condition was to give Notice to 
the Obligee if he ſhould ſell ſuch Land. 'The Defendant pleaded that he 
ave Notice Secundum Forman E effet um Conditionis, and it was held to 
2 bad Plea; For he ought to tem How he gave Notice, that the Court 
may judge wherher or no it was according to the Condition; as when a 
1 a Diſcharge. Freem. Rep. 247. Hill. 267%. Harwood v. 

In Avowry of a Diſtreſs for refuſing the Office of Conſtable it is too ge- 
CG ee I edt we fn 
within a convenient Time to take the Oath betore a Juſtice of the Peace, 
Authority journment Court. 12 Mod. 88. JW. 
3. Fletcher v. Ingram. 


For of Notice See | 
L For more = LE DR — 


. 


** — — 


(A) Novel Aſſignment. 


RR e———o———— — — 


a Replication, and it is uſed 


certaining of the Time and Place 
— in the Declaration. 


is in the Nature 


219. 

juſtifies by Fointenancy and Survivor, the Plaintiff 
that it is other Land in the ſame Vill; and give Name, and that 
enant died ſeiſed and he entered by Ward, and was poſſeſſed till the 
Defendane did the Treſpaſs, and of which he had conceived his Action, 
and fo a Man may make a new Aſſignment as well in other Actions as in 
common Act ion of Treſpaſs. Br. Treſpaſs, pl. 2og. cites 24 H. 6. 3. 

S. P. Br De- 4 The Defendant intitled himſelf to fi Boxes and Charters, and the 
puty, pl. 11. Plaintiff ſhewed that he demandeth /ix other Boxes and Charters, and becauſe 
cites 9 E. 4 he did not anſwer to it demanded Judgment, and prayed Delivery &c. 
"= And there Littleton faid that it was by Be and bo Companions that 


iu any Aion where the Certainty is put in the Cuunt er in the Writ, the Plain- 
riff” 


* * . Ad ae N * 


5 "4" IO! 


i 


4 R Sou. _— . - —" > - 


Novel Aflignment. 15 

2 ö e n 

| i cannot a/firn that bis Act ion is of another Thing &c. neither in Aſſiſe, This 
— in wo of Entry fur — nor in Writ ot Entry upon the Stat. ous = 
R. &c. Br. Treſpats, pl. 183. cites ® 5 E. 4 23. - +5 3- 


. In Tre a Horſe taken, the Defendant pleaded Gift of the Ard in Af 
Pluntiff — —— ſaid that he 1274 White Horſe . ; Gore u. 
Horſe, and be gave to the Defendant the Black Horſe, and be took the White 1. 
Horſe, this is no Plea; For the Defendant has anſwered to the Horſe of f an Aas. 
which che Plaintiff made his Plaine. Br. Treſpaſs, pl. 284. cites 9 the Plan 
— er 

of another Rext. Br. Treſpaſs, pl. 284. cites 9 l. 2.6. 


J. Cites 2 Cro. 3 Cro. 355. 492. 
pcs Dyer ads, + Coo, 598. S 357-498 
, and ſhewed 


Sc. the Defendant pleads 
the Charter Sc. and Suſpicion 
Captio &3 
in 


| 


1. 
pl 


7 


; 
F 


5 
: 


2 
1. 
12 


& M. B R. 
that the 
Damage | 2 | Fur, 
> ze 4 4 
(is. another) And it was agreed per H the 
laintiff might have a new Atfignmenr. in. 2 Ann. B. R. 
Coke Tn 1 _ 

Io. 3 taking carrying away his Defen- 
dant pleaded that the Locus in quo was his Freehold, zook the 
Goods Damage feaſant &c. The Plaintiff demurr'd generally, and had 
Judgment; tor the Action being tranſitory, there is no wppoſed ; 


he Clanſie 
Otherwiſe in Treſpaſs Quare Clauſum flegit in D. the um is 2 
cus in quo; but in the principal Caſe there is no Place in particular 
| poſed, only D. is alleged for a Venue; thesefore if the Deſendant 
' make the Place material, it muſt come on his Part to ſhew a Place cer- 
tain. Alſo in Treſpaſs Quare Clauſum fregir in D. if the Defendant plead 
Liberum Tenementum, and Iſſue be joi it is ſuſſicient for 
the Deſendant to ſhew any Cloſe that is his Freehold ; bur if the Plain- 
ritk gives the Cloſe a Name, he mutt prove a Freehold in the Cloſe named. 
So adjudged in C. B. and the Judgment affirmed in B. R. upon a Writ of 
Error. 2 Salk. 453. Hill. 2 Ann. B. R. Helvis v. Lamb. 


| [ See more at Treſpaſs, (C. a. 4) and other proper Titles] 
A) Nudum 


Lo- 


me 


* 


(A) Nudum Pactum. 


— 


— 


ny 


in Simplici 
Paciſcentium Cleo. PLC. 309. b. 1 ___ 
dall v. Sctrocron. 


2. The Reaſon why the Law has 
28 


COCK 


ris nods 
the Rolte ; quod 
if there be not 2 


ation, the Defendant R 
in Chanc e 


* 
124 from the 


it is no Bar, for 4 —— hes in Fever. 
awarded, that the Obligation ſhould be void. Br. Dette, 


vl 119 


6. Where the Thing, for the doing whereof a Promiſe is made, is a 
12 mad A or repairing a Way, it 15 
305. b. 306. in Cate of Sharington ao 


E. 4 5. 3 M. 37. H. 6. 9. 
105. 


the 


4 
a 4 1m R896 3r5#w\10 


wed tend hed e. 1 


and A. deſires B to releaſe him all bis Right in Black-Acre, and promiſes 


— d 


N ul tiel Perſon or VIII. | 


SE MC. Arg. PL C. 309.—See tamen Chan. Caſes 239. 
Mac. 26 Cr 2. 


A. in . — B. in 20 promiſe te deler 
diverſe Cartlero C. to the Uſe of B. Here is no Conlideration expretied 
which can relate to the diſcharging theDebt of 20 I. and fo the Promiſe is 
bur Nudum Pactum; and B. not w ichſtanding the Promiſe, is ſtill at Liberty 
to bring his Action againſt A. for N Sti. 330. Godwin v. Backin. 

9. Twenty Pounds were 


R. 70. Stuckly v. Cook. 
10. A. is poſſeſſed of Black-Acre, to which B. has xo Manner of Right, 


nei pay him ſo much ; fure this is a 
— — —_ for it pur A. to the Trouble 

per Hale &. 12 Mod. 459. Paſch. 13 W. 3. in 
Geof Thorp v. Thorp. 


[For more of Nudum Pactum, See Accord and other proper Titles] 


— — — 9 A 
Hs. tt —_ 9 


—— 


Nul tiel Perſon, or Vill. 


(A) Pleadings. Nul tiel Perſan. 
N Precipe quod reddat, the Tenant vorch'd A. and the 
turned 1. 555 1 * that the Demandant A. is 
which the Tenant vonch'd B. Si fer and Heir of theſaid A and the and. 36 


ant ſaid, that there is xo ſuch H. Priff. &c. and the Iiſue accepted, wirh- 
— no ſuch B. Si AR nn 


1 nes, pl. 73. cites 40 E. 3. 37. 
* was ſuffered D 


where K. was vouch d as 
A. The Demandane faid, Load dy be dy nt hg and 

ee —— Br. Negariva, &c. pl. 56. cites 41 E. 3. 25. 
20. the King, who made 1 by the Heir is bis Ward, 


Acres of Land in D. with the Advouſon appen- 
Ad f the Heir as Son of N. Son of W. Son of 
be be lo.09 Files har 3p eh V7 Foagpaes dhe- 


* which is zot traverſable. Br. 

Traverſe — CY 353. CIres 43 
4 Treſpaſs again N. and C. ſaid, that No ſuch G. in rerum Natu- 
ra, lor be was dead before the Writ purchaſed; Judgment of the Writ; 
= eee Writ was awarded good. Br. Brief. pl. 69. 


cires 

2 H Te hal the Defendant ftified for Diftreſs for Rent Service, and 
* F alleged Unity of Palle in the Land and Rent in F. S. An- 
ceſtor of the Defendant; to which the Defendant ſaid, that he ever bad 
ſuch Anceſtor, and a good Plea. mn, pl. 356. cites 2 H. 


$5.12. 

6. and the one faid, That there was 20 ſuch 
Fobn in Rerum natura the Day of the eee and and no Plea, but 
rern of the Writ pure or That there 


wes never ſuch Ji in Rena anne; ta. Br Brief 24. cires 27 
6. 6. 
F 7. Treſpaſs 


a Wite to procure 4 Releaſe from her R Ch Rep. 
Husband (the Debt being tarisfied by Payment and Security, which is a 80. 


$.C. 
Releaſe by Law, and a Payment) this is Nudum Pactum. 1671. 3 Ch. C Srukely v. 


— 


18 Nul tiel Perſon or Vill. 


2 — 


7. Treſpaſs againſt ſeveral of Aſault, Battery, and taking of Ecws and 
Arrows, and a Caat of Mail, and one ot the Detendants faid that there is 

no fuch in rerum Natura, as one named in the Writ, Judgment of the 

Writ; and held there that this is a good Plea. 0-- +4 7 4 

35 H. 6. 30, 51. and 20 H. 6 30. and 37 H. 6 36. and 14 H. 6. 3. 

8. H tor the one to plead the Death of the other. Br. Treſpaſs, pl. 3. 

It was held "= aint F. M of D. in the Connty of N. Te and other 
was 9. amt F. N. . int . Teoman, others; 
— * the one of 28 who was Principal ſaid, that there was ao ſuch F. . 
ere wa; Of D. in the County of N. Vcoman in rerum Natura tbe Day of the Writ 
ſuch F. N. of purchaſed, &c. and to the Felany Not Guilty. And per Huttey and ſen- 
D-anvther,if ney, the Plea is double and treble ; but it is a good Plea, that 20 ſuc h 
yary 8. of FN. in rerum Natura the Day of the Writ &c. or no ſuch F. N. Yeoman 
— of im rerum Natura &c. or no juch F. N. of the County of N. in rerim Na- 
N. another, tura. Ouere ; for the was, whether all as above ſhall be his 
1 &c. which are Dignities; for Dignities 
Name: Bur 35 H. 5. 4. thoſe ſupra are only Addi- 
tions to the Name, and not Parcel. Br. Double, pl. 155. cites 21 


E. 4 71. 


„L Any of them by itſelf bad been a cod Plea. Br. Negative, pl. 44 cites 21 E. 4 51.—-5. P. Br. 
G. ]. 47 of then 21. 


10 Replevin again A. B. and C. who imparl, and at the Day A. and 
4 14 web C. in rerum Natura, ent of the 


it is Impar- 
I No 


a 


(B) Pleadings. Nul tiel Jill. 


Recipe quod reddat in N. No ſuch Will nor Hamlet in the ſame 


in A B. and C. and no ſuch Fill as C. in the ſame 
Writ without Anſwer to the Reſidue, for it goes 


Z. Br tt nod Bur in 
AKA and not a Vill by itſalf: Per 


425. cites 11 H. 4. 61. 


; but yet the Attorney had ſuch 
6. 35 & 36. 


in A. B. and C. in the Iſle of P. the Tenant ſaid, that 
and B. in the ai rf es 


hove 


Diverſity aforcſaid. Br. Eftoppel, pl. $2. cites 19 


| 


- — 8 


rit thall abate. Quod nora. Br. 


r 


. G N 


ay Known by the Name of B. S. only, or that there is No ſuch Vill as ne Name, 
41 in the ſame County. Br. — Brief, pl 28. cites 8 H. 6.32. 22/90 


a 


Nul tiel Perſon or Vil 19 


have Relation but to the laſt Vill; but Brook fays Quod mirum! Br. Brief, 
pl. 157. cites 7 H. 6. 8. 
ole eee 
VIZ. - - „ that i 14 Iv 5 

— Weir, and 2 Nun e ; for the Man- 
tiff recovers by View ; but a good Plea in Treſpaſs, by Reafon 
of the Viſne. Br. Additions, pl. 25. cites 8 H. 6. 18. 

5. Treſpaſs again F. A. of endant ſaid That be Sc. was * Ti 
converſant and dwelling at B. H. and not at B. K. the Plaintiff (faid) Thar 
"tis all one Vill, and known by the one and bythe other; The Defendant ſaidthat, that Nos 
* Not known by the one and by the ot ber; and held + no Plea for the Plaintiſt, but knows by the 


which the Defendant relinquiſh'd his Plea, and ſaid that there was No ſuch Fil as B. $. nov Hamlet wor 
Lien cums ont of the Vill and Hamlet in the ſame Priff : Weſton iaid there is ſuch a Vill as B. 8. 
Priſt ; and the others e contra. Br. Iſſues joines, pl. 5. cites 8. C—— f Wherefore the Plaintiff ſaid 
that be was of B. S. the Day of the Writ purchaſed. Br. — pt 15. cites 8. C 


6. No ſuch Vill as D. is a good Plea in Treſpaſi. 
cires 9 H. 6. 29. per Babb & 6 H. 7. 3. Accord! 


ſuch Vill as B. is a good Plea by the Common Laer, but not by the Statute of Additions. Br. 
404 cites 2 K. 3. 1. 


7. Debt again F. M of B. who at the Exi purchaſed Superſedens 
n wad ſand that Nut tial 2 as B. 
Pleading and was not received by Reaſon of the Superſedeas 

d him ; tor he has affrm'd it; and per Paſtom he ought to have pur 
. — that — * tiel err be _- awarded to an- 

over. Quere &c. Br. cĩtes 6. 
8. In Annuity the Count —— — 2 — 

a Day 8 Prot ert 
is 


19 

ed to the Plaintiff in London Year &c. Vert hic i 

— 1 1 whereof is 1 
: Per 


| 
b 


que Hoc, de tuch Vill 
de may ſay that No ſuch Vill, &c. 
-A Br. Brief 
10. In Debt being named 
Vill nor Hamlet D. or Lieu conus out 
ment of rhe Writ ; and the , if 
called D. and the Def is named of it. 


I 


there the Plaintiff ſhall be compelFd to name hi 


may name him of it. Br. Dette. pl. 171. cites 21 E. 4. 37. 


For more of Nul tiel &c. See E and 
more &c. See Fines, (7 «.) Rerord, Crepa®, 


Nuſance. 


LY 


—_— 


wu wit 


I 


» | or cleanſed ] nor 
but 5 


meander bete en ner 
mounded 


d to 
ver been 


Ser 


F a River be 
and it has 


. 


=] 


been ſtopped by flinging into it the Bodies of Perſons dying of the 


7 a 1 


e Jo 
17 


bt 


. 


e * 1 
14455 22 


42 722% 


— " 


FE 


4 


erm 


Al 


55 


: 
J 


ames and Hayward, upon a De 
per Crook, was Judgment 


2. It was preſented that one A. had incloſed a Cloſe, 

B. had Common, to the Nuſance of the rt; the Vill, and becauſe 
is no Nufance unleſs done in a Highway, or Water, to the Nuſance ot 
a Commonalry, and alſo upon this Miter Action is given by A to 
be People — therefore the Deſendant went quit. Br. Nufance, 


5 


þ 


2 
7 


: 


hinder the Importation of Cattle the 

e of Man, 1 ſaid Cattle do 22 

= „ and that they be of the Breed of the ie of Man, and be landed at 
the Port of Cheſter. 

6 4 19 Car. 2. cap. 3. S. 3. Enafts that wo — fuk be erected 

within the Cities and Liberties of London and Weſtminſter, uch as fball 


* 


he purſuant to ſuch Rules of Building, and with ſuch Materials as are there- 


an after appointed; and according to ſuch Scantlings as are ſet down in 4 
Table in this At? ſpecified. And 45 any Perſon fhail build contrary, and be 


avis eu by the Oaths of 2 Witneſſes, before the Lord Mayor, or any 2 Fuſ> 
tices of Peace for the City, the Hoaſe ſo irregularly built ball be deem d a 
common Nuſance, and the Builder ſpall enter into a Recognizance for demoliſh- 
ing the ſame, or otherwiſe to amend the ſame ; 2 
to ſuch Recognizance, the Offender Hall be committed to till he {ba 
bave Bed, or otherwiſe amended the ſame ; or elſe ſuch irregular Houſe 
ſhall be demoliſhed by Order of the Court of Aldermen. 

35. A Soaphailery in Woodftreer is a Nuſance: So is a Calendermas in 
—_ 7 Ch. J. So is a Brew-houſe on Ludgate 
Hill ; For uch Trades ought not to be in the principal Parts of the 
8 2 Show. 32). Mich. 35 Car. 2. B. R. the 

v. Pierce. 


6. The Owner of a Glaſs-bonuſe at Lambeth was indicted for maintain- . 
„ and was convicted and find. 2 Salk. 458. Hill. 1 W. & M. ;; 


ing thereof, 
B. R. The King and Queen v. Wilcox. 
7. 9 and 10 NV. 3 y S. x. Enatts that it it all nat be lauft 
4 


Il, or utter, any Squibs, Rockers, Serpents, or 
her ts fer the making 
of 


entering it 


Tenant for 


22 " Nuſance. 


uch Fireworks ; or for Perſon to permit any Squibs Ec. to be 
go fred from his 15 K 21 or 2278 thereto ad- 
Tung into any publick Street, Highway, or Paſſage ; or for any Per - V to 
e eie e ie in 
— into any publick Street, aze ; 
very ſuch Offence ſhall be n — 
8. By 10 and 11 F. 3. cap. 1). & x. All Lotteries are publick Nu- 
ſences, and all Patents for Lotteries are void and again Law. 
6 Geo. 1. cap. 18. S. 19. Enacts that all Undertakings by publick Sub- 


n es, and other Affairs of Trade, and att ing as 
e or under ers 14 or ci ber Pur- 


andre — * "=_ to ck uſer evance of his 

Majeftics in t Subſcriptions, Receipt 

—.— Transfers, and all * 4 i Fa 
uſances, 


and all Offender _ bei Fed whe [ — 
s f mg — upon Information 
mation or Indiftment, in any of bis 's Courts of Record at Weftmin- 
fer, Edinburgh, or " Dublin Hall be to ſuch Puniſbhments, whereto 
S 1 Laws of this Realm 
and ſhall moreover incur ſuch farther Pains "Ve. as were provided Ly 


the Statute of FREE cs Rnd 16 R. 2. cap. 5. 
180. 3 Geo. 2. cap. 16. S. 8. Enacta, 


3 


that all Rm,ntms in the Town 
be covered with Kite, or Tile, and 10 


of Fire, dia. Diftiller, Candle maker, Soap-maker, Baker, 
: — now in the Market Place ; z and all Buildings which ſhall 
TD 2 to this Aer, and all Houſes built contrary to the 
Diratt ia of the i Gare, ful be adjudged publick Nuſances ; and all Perſens 
the ſaid Trades contrary to this Ad, Hall le deemed guiliy of com- 

mon Nuſance. 


Forum 


us 


(D) Nuſance. bat Perſons may make a Nuſance. [to 
whom, and to what ; | and who ſhall have Aſſſe for it. 


85 Dianne 
2 the Land of 8. Land to a Park which in the 
2 we the Lei, and from the Park to 16s Land S. ſtops the 


Curiam 
== 184. (c) Leſſee for Years ſhall not have 


or Fee Sim- of Einlance. 


ple, may = Sim AU to redreſs a Nuſance done to his Freehold. F. N B (183) (L—— But Leſſee 
Years ſhall have Caſe only, becauſe he has no Freehold. Ibid. 184, 185. (G) 


3. Tenant for Term de auter vie ſhall have Writ of Nufance. Br. Nu- 
ſance, pl. 26. cites 4E.3. 

4- Powel faid, there could not be a Nuſance to a Market or Franchiſe, 
SC —_—_— but the Reporter adds a Quere, 11 Mod. 67. Mich. 


2. 


r ** — . 


E) Fir what Things or Cankes Aſſiſe of Nuſance 


N 
Curiam. 


Way over the Land of]. . 
].S. Lope the way, and 


then enly Aion os the Caſe lies. 2 Le. 181. cites 53H. C. 26 per Priſot Ic 
2. 


8 


and [2 - 


| 


— 


8 


Nuſance may 


1 
17 155 


K 


* Common. I bat Act or Thing ſhall be fad a. 


Free-tenant erects a Dove- 


of N 


| * 
gent ones 
s Subjects 


le. 


þ; per Her 


Frankicnement 
5 to intercept the 
ſaperiorem. F. 
who is a 
any 
ofthe 


Common Nuſance. 


of a Manor 


he 


made, or t 
urgitem meam 
Grain 


G 


Pigeons, 


de Novo 


Churc 
ad 


lan has a way to his 


he 


Vay tot 
Nd 


It lies for /evying of 4 


If a 
'd by a Houſe 


opp 


2. 


3. 


the Sea, 


Silt 


— 
ä 


4 


af ra 


886 
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1 05 


al 
| i 175 


as 
„ Im; 


indicted 
Twiſden J. fai 
Serjeant 5 


ah: 
f 


d 


bourhood, may 
Glaſs Houſe. an 


85 11 | 1 
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Miet a * 


ä 
— — — 


, . RE 


Nuſance. 


diſſolute and 


of both Sexes 


Tendency to 


the publick Peace by drawi 


222 
4 cites Kitch 11. a. and 3 loft. 205 


7 


96. cap. 


PC 


be a common 


Nt . 80 
— d a M rit to 


oy 
Churc 
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LS. 


an” 


and had it ; 
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General, and all the 
sa common Nuſance, 
Manwood faid „That zone can evets 4 Dove- 


torney 
accounted as 


26 N uſance. 


3 


nad E 


Fol. x40. (G) Nufance. / Int ſhall be faid a pricate Nuſante. 
— 


1. IF the Genant of the Land plow the Soil over which another has 
a Way, this is a Nuſance to the Way ; For it is not ſa ta 
to as it was before. 2 H. 4. 11. . 
F. N. B 18. „ nN heb the Gas fe hes 
(Dad in my Fair or Market is held in a Vill which is next to my Fair or Mar 
the Nor» ie which my Fair or Yarkct 1s tmpair'Þ, this is a Nulance to 
it is fad, Market or Fat; For the Grant ot the king of ſuch Fairs or Z 
Note, If the gt$ is always * with a Clauſe that it ſhall not be to the Nuſance ot an- 
Marker be other Fair or Parket. + 22 H. 6. 14 b. 11 H. 4. 47 b. 41 E. 3. 24b, 


the ſame 
Day, it ſhall be intended a Nufänce, bur if it be os another Day it ſhall not be fo intended, and there- 
fore it ſhall be put in Ine, cl etler it be a Nuſance cr net, Cites 11 H. 4. 5. in aScire facius tor the 


King to rercal a Patent. Note, a Market was to be held in D. on Saturdays, 2 

Dr | 
* Bur if it be a Nuſance, tho it bas nat that Clauſe, the ad Patent is void him to whom it is a 
Nufance. F. N B. 184. (A) in the Notes there (bj cites 22 H. 6. 34 — 2 Inſt. 4c6. tavs that the 


Niſi fit ad Nocumentum Feriarum vicinarum in the Grant of a Fair is put but for Example; For it it 
um either of the King or Subject in any other „the Fair ſhall be revok'd. 
. Action fur le Caſe, pl. 57. cites S. C.—2 Saund. 174. —KRaym. 195. Yard v. Ford. 


2 Lev. 221, F | 
&c. Trin. 1 Jac. 2. CB. the King v. Sir Oliver Butler. 


37 
85 


a Mill by Preſcription in my Soil, 
by which the Stream to my Mill is ftreighrned 
Y too great Abundance of Water comes tu my Bill, 


bh 


tC. diverrs Part of the „ fo 
Quarrer where it was wont to grind ten Quarters & Day, Athic 
not Caſe. 2 . 4. 11. bh. * 

if he puts Stakes in his Freehold in the Water, by which I can 
ſufficient Pater to my Bill, this is a Nulante to my Pill. 


by Preſcription upon my Soil, and another 
- Houſe upon his own Doil nert adjoining, ſo near to my 
that it ſtops the Light of my Houſe, this is a Mnſance ta my 
; iche is of great Comfort and Profit to Yen. =z 
15, per Barkham. Co. 9. 53. b. Ref Bland s Caſt. 


FL 30 


1 


LE 


1 


15 


2 


that my All cannot 


F 


„ 4 .* 


Nufance. 7 
11. 80 if he eretts his Houte upon his own Soil io near my Houſe, (Org aa 
Rain total. and * pour down upon my Houle, it is d rer 


whereof Part overhangs my Houle, SAL) 
fait Fol. 141 
— 


which J Dare Socf: 7---:- 
[ | herfe and 
ul. Aldred 55. Book of ie 
: ic, 
and burning 
Sea-coal in 
by the Smoke, Stench and unwholcſome V ing from the ſai.l 
Plaintiff and his Family cannot dwell in his Houſe without of thelr 
s on Conhderation for the Plaintiff. Hutt. 13 5. Mich. 4 Car. Joncs 
. — 0 Bnt where there has been an ancient Bree: or: /- 
Time wt of Afind, altho" in 


to'be erected when there ere no Buildinos near ; Contra if a Brew-houſe ſhould be noc erected in any 


y Damage thereby; and accordingly in an Action brought by one Robins a Lacemaz i:: 
int a Brewer for 4 Naſaxce from the Brewhouſe — Goods in lit Shop (it being 
. Damages 60 l. L. P. R. Nufance 240 


— 


S 
Health: Adj 
v. Powell 


19. Winch J. faid, that where one erected a Hew/e /o higb that the 
Wind mas ftopt from the Windmills in Finsbury Fields, it was adjudged that 
the ſhould be broken down. Winch. 3 Paſch. 19 Jac Anon. Wo 

20. If a private Man has a Way over the Land of |. S. by Preſcrip- Cre. J. 184 
tion or Grant, J. S. cannot make a Gate acroſs the Way; per J. Jo. pl. 3. S. C. 
222. Paſch. 6 Car. B. R. in Caſe of James v. Hay 

21. A private Nufunce may be committed 3 Manner of Pays, viz. Fa- 
© jendo, non Faciendo, permittendo, & aon permittendv. 2 Init. 406. (d) 


—_— — 


(H) Affſe. In what Caſes Affe lies Age and ns Nene. 


* 


Caſe. wes 
F Acts of Misfeafance Miſe lies. 11 h. 4. 83. * 


but of Nen f. : ; © _ ſtopping &c. 
en feaſance, as not ſcowring &c. Action on the Caſe lies. Br. Nuſance, pl. o cites 11 H. 4 $2. 
83.—8. P. Br. Action Sur le Ct, pl. 443. cites S. CC. Br. Nntance, pl. 31. cites 8. C. 
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Houſe. 


20 18. F. NR 18 
* . 

Rr | a Writ on his Caſe, becauſe he has no Free- 
in the Church. cites 4 K 3. Nuſance 8. Bur that it contra as to a 

one has n Temme. And adds, Quere the or a Writ of Aſie at his E- 


Cur. And þ of # River ov Gunſe of Water, 
S. P. Br. Action fur le Caſe, pl. 12. cites 33 H. 6. 


the Juſtices. 
17. Tetiant of the Land iy W ini 
balken, an AMS tes; dart pr it Fa Sg 


it, N there no Ailt hes, but Action upon the Caſe. 33 Þ. 6. 


_ thatit ſeems that in an Aſſiſe, or on a Quod pertnirtat, you need only name the Tenant of the Freehold 
—U— — re. Br. Action — . 12. cites 8 C—F. N. A 18 
in the there at the S. P. cites 22 H 6. 1. . Acti 


- Caſe, pl. 57.cites 22 H. 6. 14. 


'a Bait grants to another to have annual Ferne and Straw in 
* een if the 


bis Land for Tears, yet he himfelt ſhall have Aſſiſe Br. Nuſance, 
nce ; quod nota; n s, it ſeems there, that he ſhall ave re- NA cite 
cover Damages. Br. Alfie, pl. 457. cites 23 H. 3. and Firzh. Aﬀiſe, 437. ic Gem: ir 


| lies 6 
remove the Nuſance . Bunt bis Leſſee for Teari ſhall have an Action on the Caſe only, and not an 
Aſie. 3 Le. 13. pl 31. 18 Hl. CB. Anon. 


20. It a Man turm afidea Water-conrſe, ſo that the Mill of bis Neizb- Affe of Nu 
bour cannat grind, Atlide lies De libero tenemento, it the Nl 14 mitturn- ance | 24.8 
ig 2 ne r then Aﬀſe the Caſe lie: 

WAS * 22 | 


%. 


(2) cvs D. 284 — + ifs Man had ene to bis Mil, ahi 
another Courſe ill which before 10 Quarters a » can grind now 
ters, Treſpaſs lies upon the Caſe, per Rede; But Markham denied it, and mid, that 

ccc 
cites 2 H. 4 11. 


21. Aſſiſe of Nuſance was brought of fraitring the Way which the Plain- Br. 
tiff eng bi to have to bis Mill, and the Defendant alleged Unity of Poſſeſſion uf 2 
the Land where &c. and of the Mill, in one N. judgment &c. within tune of 

nory; and the Plaintiff ſaid, that after this M had tio Daughters, and 
fied ſeiſed, and the Mill was alletted to the ane in Partition, and the Land to 
the other, r Pre 
it was agreed t er vation is of this, or ot Rent- charge 
upon partition without Deed, and the Aſſiſe awarded; quod nota; And 
fo fee that ir ſeems appendant wpon wo Reſer-aticn, tor otherwiſe _- 


the Notes there (a) cites D. 284 


0 rr zt» 2 2 % nos 


30 Nuſance. 


dues not lie; Bur this ſcems to be ot Afffe ut Novel Ditictiin, but other- 
wile it may be of Aſſiſe of Nuſance. Br. Nutance, pl. 11. cites 21 F. 
And whe- ; 22. If a Man kvies a Markt = 17 Mark:t, I ſhall have 


therrhe  Athie of Nufance ; Per Hank. Br. Nuſance, pl. 10. cites 11 H. 4. 47. 
Me rtction, or by Letters Patents, I need not tarry till 1 have avoided the Lene, Patents of the 


y ia | Law, but ha Aﬀiſe of Nutance. 2 Inſt. 46. I have 
12 the Caſe. be. Attion I fur le Cate, pl. 57. —2 6. 14 york 
» hich Newton agrecd. | 

23. And of Difturbance of Perſons coming to the Market, by which I he 
1 Le upon the Cale hes. Ibid. rs 

24. Cafe does nor he, _ ——_ it * 
ü ſue Injuria, as for exefting a A near my Mill, whereby 
. of the Inhabitants. Note, F. N. B. 1 (A) in the Notes 
there (a) cires 22 H. 6. 1480 for ſetting up 2 School. Ibid. 
cites 11 H. þ | 

25. If I have Fair or * Ferry over the Water, and ancther levies ano- 
Markham, ther Fair or Ferry to my Nuſance, I ſhall have Aſſiſe of Nufance, or Ac- 
the Ferry tion upon the Caſe; per Paſton, quod Newton conceſſit. Br. tion fur 
does not im- <A pu 
pair bis le Cate, pl. 57. cites 22H. 6. 14- . 
ann therefore Aae wen the Cafe ties Br. Action fur le Cafe, pl. 57. cites 22 H 6. 14. 

26. And if a Man levies 4 Houſe, and ffops the Light of my Honſe, or 

c the Rain to fall upow my Hoaſe, or other thing which impairs my 
— Nen Br. Ac- 
tion fur le Caſe, pl. 57. cites 22 H. 6. 14. 
Caſe was brought, becauſe where he has a Mill in 
the Water was running from the Will of A. to his 
endant made 4 Trench to le; the Water out of jts 
2; and notwi ing the Plaintiff might have Affiſe of N e, 
ini :ourt the Action well lies. Br. Action ſur le 
. 71. cires a1 H. J. 30. 


* Put per 


S. P. Br. here a Man fops m Conduit, I ſhall have Aſſiſe of Nuſance; 
tage Br. Nufance, pl. 13. cites 14 H. 8. 31. 

cires S. C. the Caſc lies againſt S, where the River of 8. have run by the Vill of N. 
4 does not run as wwell as it is wont, and bas made Floed-Gates, ſo 


3 Le. 3. pl. for foppiag of « Ts: over the Land of the Den- 
ag — e of the Plainti woe Rok al ra dr Flu 
— 4 times of the Near, for all Carriages by Preſerip- 
S. C. that the Plaintiff had a Leaſe for Life in the Houſe 
. 250. b his Leſſor bad ; And the Præicription n 
— 89. e Plaintiff by Verdict ; But Judgment was arreſted, be- 
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the Uſe thereof &c. It was infitted in Error, that it ſhould have been Aſliſe and not Caſe, in 
the Inheritance is in Dweſtion, ard ſo upon the firſt Motion held diverſe of the pms and Barons, 
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Sur Caſe, pl. 29. cites 2 H. 4 11. per Thirning. 4 
MFks, yer the Plaintiff — Damages: Ibid. | 
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but be a common Nuſance. Hawk. Pl. 198. cap. 3. S. 5- 
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and the rhe ens 


Ki; * 

this ſhall not have Relation to give the Meſne Profits ; for it is Nomine diſtrifioxis. 

it is found three Years fd jr bits. her 2 — 

Profits; for this gives him Title to the Land: Per Choke Quod fuit ne- 
Lords mediate and immediate have their Times, Ibid. 
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If Recovery be had gn the Hi e, 
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1, 12E. Rot. Clanſarum Membrana 8. Cyprographarius in Banco 
amotus per Breve, Ming fhctus per Regem. ” 
i „ in theſe Words, vis. 

Dei Gratia, Rex 


* ts. 
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102 | [Officers and Offices. 


2. 18 E. 1. Rotulo Clauſarum Membrana 17. Rex commitit Johanni 
de Bradtord Otkcium KRirografict in Banco cuitodiendum 


din Regt placuerit, & Mandarum eſt 
ciis ub Ji de quod ill 
donec aliud habuerint in &c. 
brana 18. 


3. P. f. H. 4. B. R. Rot. 16. Inſpeximus Chartam Regi 
ſactam Thome Thorne Vale&o Buttelarie, ſuper Officio 
de Banco ſuo pro termino Vitæ ſuæ. 

4. P. 9. H. EA Rot. 5. Dominus Rex concedit J. T. Officium 

B. R. Not. 25. The Office of the Marſhal of B. 

* he ing by his Letters Pr  Wiike Ve 


Richardi 2 


H. 
dy 


Br. 

282 of the 
in Patton's anted tl 
and the [ame 
ther the * 1 $54 

was 

— ; but the 
becauſe it the Fleet, 
— Mich. 1 & 


appoint the Clerk the Aﬀiſes. The Sherif 
e 


make 
the Court) for the ing him 
=: Coney Ting Gre ng dey eng 


inon's Caſe ——+ Sce Clerk of the Peace. 
11. Curſitors are appointed by the Lord Chancellor. The Exigenters aud 
= aber. rr the Ch. F. of C. 1. Jeak. — 59. 8 
— 12. In brought by the Mayor and Commonalty of London for Rant 


nat reſerved by them ow a Leaſe of the Garbler's Office the Defendant pleaded 
— that it, was an Office of Toft repoſed in the City, and could wor be ard fo 
ears, 


e r Fr a > 
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Years. Hale contra; becauſe the Mayor &c. have a Fee-/imple in the Office of 
Office by their Charter, and not a meer Truſt repoſed in them to execute ir. Truſt re- 
But if it could not be granted, here is no Forſeiture ; tor this Leaſe ihall d in the 
be accounted but a Deputation, and not a granting over of the Office. Atd £4 be Pub. 
Roll Ch. IJ. faid that without Doubt the may make 2 Deputy to lick Good, 
execure this Office; but he has 2 Fee-fmple, and therefore may make a nd tit the 
Leaſe of ir, and the Lefice's Covenant will bind him to pay the Rent. Cas it {elf 
the Plaintiff, Niſi &c. Sty. 357. Mich. 1652. Mayor and jn the 
— ot London v. Hatton. | Mayor ; and 
| therefore he 
cannot grant ir, tho” he may make a to execute it; becauſe the Maſter ſhall be anſwerable for 
his Acts, and cited 29 H. 6. Dyer 238. a of a Town may make 14 que 
this Office, or make a Revenue of it. Roll Ch. J faid it was conſiderable, in R. it was an 
Ger of Traft, whether it may be leas'd out, altho be may make a Deputy; and ordered it 
to be argued again the next Term. Ibid. | 


| 


(B) By aubat Words. 
cannot create an Office without Words of Creation, 


1 
- as Conftiraimus J. 5. gt. But Conceſſimus fuch Office to J. 
21 the ſaud Words, 21 E. 4. 79. 8 E. 4. B. 9 
4. 11. 


of Creation of the Office, as Conftituimus Officii &c. the Plaintiff was nonſuited in 
A was an ancient Ofhce. 2 Brownl. 328. Paſch. $ 
v. 


2. Appointing an Officer in other manner than the Law diref#s, as nomi- 
ing a Clerk of the Peace fince 1 W. & M. to hold during P : 

— of quam diu fe bene it, is no Execution of his Authority, 
the 


and the Nominee has no Ti 4 Mod. 295. Trin. 6 W. & M. B. 
the King and v. Owen. 

hen 
25 


W grants what is rather an than an Office, 
of Searcher tor the Cuſtoms, the Word nadimus is the moſt 
proper Word. Carth. 352. the King v. Kemp. 


— 


(C) To «hat Perſcns Offices be granted, [pl. 6, 7 
8, &c.— Aud How. Jointh, pl. I, 2, 3, 4, 5. And fo 
(C. 2). |] 


1. RANT of the Office of the chief Prothonotary of Bank to 
two is void. 18 E. 4. 7. db. ö 
2. to two to be Chief Juſtice in any Bench is vod. 18 E. 
4. J. b. 11 Rep. 3. b. Curie s Cale. ö 
3. But a Grant to two to be Clerk of the Crown is good. 11 Rep. 
C cired 


3. b, Curie s Cale. 
4. So a Grant to two to be Clerk of the Crown in the Chancery is * & ＋ 
2. RR. in Caſe of Howard v. Wong 


good. 9 E. 4. 1. 11 Rep. 3. b. Cutie s Cale. 
Td ue x i bur ne OMe an ge e Bu this by the N 
- it one y judic Fol. 153. 
of 32 & 33 H. 8. 11 Rep. 3. Auditor Curie s Cafe. YN 


was 
; per 


void ; hecauſe 
Mar. 43. in Caſe 


— 
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tert 
15 
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a — . 
he puts in =" rigan reſolved, and 0 afterwards certified 
5, in Chancery fo be tn th Ca; 8 December 1632. 


of his Office ——-So if he does not cleft a ſufficient one. Cro. C. 556. in Caſe of Young v. Fowler 


whether a Batchelor of Law be 
mw" + Baked of Low mp bo 6 Gunn 


and the 


9. It was 


* 
Cre. C. 1 i 
a 259% Law. Cro.E. 314, 315. Hill. 36 Eliz. B. R. * Pratt v. 


ment a0 , as to the Office of Official of the frchdeaconry of Leiceſter, and alſo as to the Office of 
cater cnly 4 G25 — Frm 1 KK Waker. Las. ä 


oman, yet they may deſcend to her. Jenk. 236, 237. Humphry de Bohun's Caſe. 


11. Grant of ere but if 
in future, and that when the Office is to be erereiſed, he be of full Age 
and expert, the Grant is good. Jenk. 121. pl. 44. cires 5 Jac. the By. ot 
Rocheſter's Cafe. 555 


(C. 2) Join 
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(C. 2) Joint Officers. In what Caſes they may be. 


e King grants the Office of Chi 
pe (Ee And che An 


T8 


I. 


= 


Juſtice Br. Parencs, pl. 69. cites 18 E. 4. 7. | 

ER" | cites. C. And þo if the King grants the Office of Catan Breu to eo it is void 

Hirche Office of Chief Faftice of the one Bench or the other be R Gran, 

# to . i they occupy by ſuch Patent, ft 37% cites 
Br. 


—— — 


0 pl. 14 

__$. The &e 'p of a Court-Leet and Baron is grantable to two. ® 2 
27. Hil: z & 32 Car. 2. B R. Howard v. Wood. 

5 and Eagat. 5 E. 4 1. for the Office of Cert of the Crown is Chancery; 


v. Lamb. Cro. Car. [259] it was doubred whether the Grant of the 
L Ry ed Ne Retiree of the Sens of » Elks of Grants by ite. 


Jo. 


. 
12 Mod. 10. 8 C. 


(C. 3) nenen 


re bur in Middleſex are but as If Proceſs bs 
one. 2 Show. 433. Paſch. 1 Jac. 2. B. R. Raymond & al. v. Bar- dreffedw 
of London, 


and one di 


the Proceſs is or, decals eas net od whhens the other; For they both make but one Sheriff. $ 
0 Mod 


of Salter v. Gro — 
289 1 A 
rected to the other; 80 


Show. 


4 in the Caſe 
Car. 


Per 
Car. 2 
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Mod. 30 
Carth. 214. 
8 C. —4 


that; 


Officer, and the one ca- 
Leaſe to one of them is made 


make but one 


if a 


King V. Warringron. 
Two Bailits of a 


14+ 


4 Mod. 65. 


Ned 


Leffor and Leſſee, which cannot be. 8 


he is both 


bout the ot her 


3- ; 
not ad wit 
the 


Salter v. 


(c. 4 Joint Officers What one may do alone. 


304. Trin. 10 Geo. 


the 
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Proceſs, pl. 172. 


be to be 


For in the one 
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four ; 


Minift 


Bat where they are to give 
where they 
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in the other bur 
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Return 
one in this 


only 
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Companion jon choſen to him. 11 Rep. 4. b. Hill. B. R. The ch Re- 
to two, one cannot 

1e : per Anderſon. RC ie by a of chm is 

ſuſßcient. Vent. 320. cites Mo. 


— 


VT rt 


(c. 5) Joint Officers. Firfeitares Nc. by one. 


they 


int Officers a Breach in one is ſo in all hs, 
RCs | Show res in Gi of Buſan ne,. 


are liable ; So for a falſe Return by one Coroner, all the Coroners are liable; but 
directed to fix to arreſt a and the Proceſs was delivered to one of 


Ac oe 
ed on he Reb 2 Mod. 
of Lancaſhire. 


—_— — —_—— 


C. 6) Joint Office. Determined by Surrender of one. 

to A. and Inthis Caſe 
them, and A-jultbefore 
rant, 


and 
ate was trete a little de 


(C. 7) Joint Office. Determined by the Death of one. 


r. E Office of Auditor was to two for Term of their > We 


CY 
tho | | Rep. 10 8. 5. 
Lives, <vit ut ſaying (aad to the Survivor) by the Death of one raph 


108 [Officer and] Offices. 
Legit the Office determines. Hill. ) Jac. 11 Rep. 3. b. Auditor Curle's Cafe. 


C and S. P. agreed by the Court, and by the Counſel of the other Side. 2 Mod. 260. Trin. 
q re r 


29 Car. 
the C. in the Port of Exeter ——S P. As to grants to two in general Bur rhar it is 
Famcted t>1we and the Surviver of them. 2 Salk. 465. Mich. 3 W. & M. k K. in Caſe of Jones v 


8 


222 — 


(C. 8) Joint Officers Pleadings by or againſt them. 
_ FFICE of the R of Admiralty was granted 
ce fag: ai Donna Fin > 2 


a Grant to two of the taid bu 
— hs cnn, the We of A was abated. Bendl. 53. Hunt v. Eleſdon 
19585 — — 


liber Perſona in the Preſcription, whether it ſhould 
. and collledtively. D 
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5 Ons collateral an 
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Proceeding, or E 
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Grant is mere: 
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D) Mhat Eftate may be granted of an Office. 


u EASE for Years of the Marſhalſca in the 
4.6; 


By the fame Reaſon it 
fame Inconvenience , 


could not be for Years, it was not grantable in Fee; For there is the 

Nicholas . rs in Caſe of Jones v Clerk 

Prigg—it EO LEG ns drug Xe 
; id. $ Caſe 

— —_ 2 — i in Fee; And Lord Finch fai 

i _ Cy gr cars. 2 Show. 171. Mich. 33 Car. 2. 

v. Fraker. 


if the Grant had been for any — 


certain, iris not good if be before Office found. Br. Parents, pl. 59. cites 5 E 4. 3. 
FF 5. The 


in Fee. 9 Rep. . 
har 


Enafts, That »o Cufomer, "3 Searcher, 
fe, but 
have any ſuch r . 22 


18. 


2 . cat of the Council, if 
f 5 be void. 


(E. 2. Eftate therein. Continuance of Eflate imphly's 
Low, or given by the Words. How long, a 
Office of = Tows-Clerk is in the Nature of it in the Eye 
the Law an Office for Life, and will be fo intended till the aw 
Mod. 147. in Cafe of the Queen and Corporation of Dur 
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A Office Minifterial be granted in Reverſion. _— 
1. Suditor Curie's Cote. | 
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but 
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an Office Judicial cannot be granted in Reverfion. 11 Bp 


W, Words De ſuch Office may by the Hod. — 
_—— her OS Wy 


: 77 -adicial Office be grande Reverfien Hard. 357. Hill. 15 & 16 Gi: 
Caſe Veal'v. Privur— Per Hale Baron. 2 Vent. 188. SP” * | 
3. As the Office of Maſter of the Wards, or Surveyor or Atzomey 


cannot be 11 | 
* — — partly Judicial be gram 


Reverſion, as the Office ofthe — the Wands 11 Bp | 
a Deputy 


may be made, it may be granted in Reverſion 
The 
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. Mich. 30 Car. 2. B. R. Howard v. Wood. 
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| 2. ory * = * 
Agen of Sr. Catherine's Hoſpital is not in Rever- 


B. R. Leſſee of Brunker v. Sir 
—_—_ 
4 2$8o. Paſch. 6 W. 


of the Earl of Rutland v the Earl or 


Jo. x77. Mich. 33 Car. 2. 


How it ought to be granted [Or rather, bo be 
| of a Herald he i 
1. LA a hy os 

any Ornament. Cr. 7. Ja. B. per 


Curiam in 


(G 2.) u Things he may do. 


1. Here the Law gives a Difreſs for the public Benefit, the Officer 

may Thus on a in a Court Leer jor a Fine as 

in Cafe of N where the Publick is concern'd, the Officer may fell 

of common Right.——Bur upon a Diſtringas in a Court Leer Pro certo 

Letre, the s 
v. 


See Sl iff 


Cuitom. x. Salk. 379.Mich. 1 Anne. B. R. The King 


Gg (G 3) Officer 


&c. in the Statute 1 
: And therefore if one 


or 
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who occupies as Aba in R. R. be he Officer of Ri 
ou, Falk be charged with the Eſcapes. Br. Eee ol of 


E 
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(G 3) Officer de facto; Of Acts done by an Officer, &c. 
De Facto, and in cat Caſes he it puniſhable. 


cites 39 H. 6. 33. 


„ Hawk. Pl. 2. The Words 
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Br. Forfei- 1 
ture de O 
fice 

cites 


3 E. 1. cap. 11. ex. 


hath the 


2 tends to all 
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he is within this Sta. 
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that 
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Mandamus. 
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235. 8 28. 


or Grants of Officers &c. De Fado 


(G. 4) What A. 


are valid. 


pl. 3. cites 9 H. 6. 32. 
none is Abbot at the Time, &c. Br. Abbe, pl. 19. cites S. C. 


kFion or 


; per 


not bind the 


„ 


222175 
Ho 
1 
31. 


il 


* 


git 
Wh E 


aaa 


FEM 


wilt 


1, 2 


. [Officers and) Offices. —a— 115 
(H) hat will excuſe the Exerciſe of an Office. 


had a Paten for Lite to be Serjeant at S. C cited 
Lorp Chancellor, rhe Mo. 193. 
ing ber Will, till be be ocherwite BN 
refolven a good Licence ; Becauſe Whitney v.. 
poo To thi Ge 
does not de- 
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A Grantee of Office of Parkerſhip may make Aſfignee. 11 E. II Perberbig 
he MR 


Deputy, he may keep it by his Servants. y Rep. 49 Trin $ Jac. Earl of Salop's 


of the King cannot. 11 E. 4. 1. 
gland died, and left two bis 
may exerciſe rhe Office by Depury, 
Eldeft may exerciſe it alone. D. 285. 


Trat cannot make a Deputy, unleſs it be Jenk 110 
1 d E 187 Trin. 28 85 
Johns. Le. 289. — 


out Wards to make 


is Deputy, viz. he Sheriff, and be alſo made his De- 
The Under-Sheriff' and his Bailiffs Errants within the County 
Serjeants of the County, and no Warrant yet to do fo, 1 


15 
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fame was fill fo done. z Bulſ 78. Mich. 13 Jac. in Caſe of Phelps 1 
* In Fudcial 8. Canftable, * Sheriff, + Dean, Aldermen of London, Chamberlain of Lond 
2 She- Eſcheator, may make a nnr 
— — Caſe of Pete —— wy 1 
5 as 13 JA. . Mm V. — — 
De, Coke Ch. j. 3 Bulf 78. S. C. | ? * 


Writ of In- 

iry. Noy. 21. Bandal's Caſe. Dean make 2 Subſtitute for Matters 
rr a” 
Leaſes, nor to make Orations to give Advice to the Biſhop. D 145. b. Marg, pl. 65. cites N. 2. Fink. 
Grants 104.— + Court of Pune to be held before a Mayor and tee Citizens by Preſcription canner he 
held before a Deputy. Mo. $31. Mich. 10 Jac. B. R. | v. Dutheld —— Becauſe a Jag 


cannot make a Deputy. D. 132. b. 80. 


may be made where an Office is di of to a Perſon is- 
Arg. Hard. 352. Hill. 15 & 16 Car. 2 


cites 9 Rep. the Earl of Shrewsbury: 


Cro. C. 546. 2 Roll. a 153. 8. Young v. Fowler. —— March 43. 
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(I. 3) Deputy wade How ; Without Writing. 
ion is good without Deed ; f his Maſi end fo ney be i 
3 Arg. And of char © 
nion was Gawdy. Cro. E. 67. Mich. 29 & ao RE B. R. Clecotr v. 
Dennys.—cites 23 E. 3. Barr. 239. 8 R. 2. Avowry 260. 


Dew how he was made Deputy; per tot. Cur. Williams J. 2 Bulft. 251. Tri 
Tay" of Kenicot v. . conveys an w binſelf; 
therefore ſhew how he was made fo. Arg. 2 Bulſt. 251. 


ny = —_— 9 Rep. 31. b. Trin. 8 Jac. . 


- 


(TJ) no may give Power to make a Deputy. 


E Marſhall of Inherirance of B. R. having Power to leaſe 
* (| Eve Lit canner give Power co Late to make a Deputy. 


* 


ingly. 


- 


K. 


2) Where a principal Officer having Power to make 
a Deputy, at what Time he may, or muſt do it. 


— ce of Marſhal to J. B. for 
he Dake cane _ 
he Lein frems to be, 
A: — — and 

0 bim 1 atent to eTer- 
himſelf or his ſufficient Deputy, 2 grant after to maks a 
z i was d mi . 
his Grant if he himſelf had exercis'd the And fo ir is 


is Day. Br. Deputy, pl. 7. cites 39 H. 6. 34- 


Hh (K. 3) Deputy 
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for Cor. 
SO, not to 


Godolphin v. Tuder —2 Salk. 463. S. C.—So, Leave of Deputy is 
Farr. 78. Mich. 1 Anne B R. the Queen v. Smith. 


6. The Nature of Deputation is to coxvey all the Power of the Princigal 
without any Reſervation or Rettriftion; For as he cannot enlarge his 


s Power ing him a one than he has himſelf; fo he 
— — Part io himſelf; per Holt Ch. J. in deliver 
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in this Cafe he cannot plead that P 


iens Ec. i 
iCctum eſt minus &c. and there was no Plea pleaded; 


the demanding of Oper is no Plea. and therefore 2 Repleader was awarded. 


Freem. Trin . Ma 
— TY Rep. 400. Trin. 1675. Mayor and Commonalty of London v. 


murrer in ſuch Form ; and therefore Judgment was given for the and did not award a Ne- 
X deſired. Keb. a . S. C. by? of Ciry) v. Go- 
— uy —3 = — pl. 33 by Name of London (City) v 
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e enn Sennen 
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enn demanded 
Condition which was 


B. Hudſon v. Spier. 
iti Performance of Covenants in an g p g ud. 
of the Condition, and pleads, that 31G. 317- 
there are no Covenants therein to 21 


Car. 2. Smith 
2888 

a, fo it appearing judicially to the Court, 

and averred — che Froch of whar Caſe of the 

heretore the Plaintiff needs not ſhew any — ba 


(Biſhop) and 
Pierce. 


I 


was ſued our betore the Date of the Bond. 

replied, That the Writ upon which he declared was another 
Writ, and then ſets it forth ; the Defendant rejoin'd by Way of Eſtoppel 
1 aforefaid ; the Plaintiff and concluded in 
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ſhall not be 
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(H) Pleadings, At æabat Time after Oyer given. 


1. A Motion to ſet aſide a Judgment, for that the Deſendant's Attor- 
ney demanded Oyer of the Bail-Bond, and the Plaintiff ſigucd 
Judgment the ſame Day 

Rule given, a Plea demanded in Writing, 

the Rule Was out, 3 fegned eig ht Hours after Oyer given. The 

Judgment, and held, that the Deſendant ought to 

a reaſonable Time, after Oyer, to plead, but did not ſettle the Time. 

Rep. of Pract. in C. B. 72. Eaſt. 3 Geo. 2. Hammond v. Horner. 1 

2. 
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be had at the Time 


hether the Defendant ſhould 
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(A. 2) Who are. 


_ a 


Daughrers or Sifters 
rhey are 
and - 
they have Moiĩeties &c. in 
hters may 


163.) 
ng 
Pp 


leaves 
&c. 
are 


all of 


's Caſe. 


pl. 228. Trin. 10 Eliz. in Symonds 


Man ſeiſed in Fee or T 


tha 


or dies without Iiſue, and 
and be 1 
of 
and afrer 
have ſeveral 


ITE 
cer are 


and ” jointly im 
ix 
bur 


Ve 
Doube 


eſcend to ſuch 
parc 
ents ; 


two Co 
Deſc 
that they 


to make Partition; 


are called 
Facienda, 


I. 


Tm ſeen: 


5 Par- 


KL % 


it 5 
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Where tus Coparceners are Heirs 
I. 
4 


(= E hone ns 


where the 
ne Coparce- pl. 2. 


Br. Coparcenen, l 
in Tail alien, and have Ine and die, — 
ether the like; and there where the one re- 


Ext the one, to what it ſhall fad | 
ad” be 


OT non 


ot her. when | 


Releaſe | 
and 


Name only, then it is onl ER * l 
own Name only ir is only an Extingui Ri | 
de Voucher, pl. 29. cites 21 E. 3. 27. * 


„claimixg 
ain bim who enter 
was no Difſziſcrels, 


on doe 
2 
the Entry is lae:ful. Br. Entre Cong pl. 37. citcs 24 E. 3. 42. 


Add 4 The Entry of one Coparcener into the whole Land is not the Entry 
v here, that 


to all Intents; for where there were 7-20 Siſters, and the ane bo en- 
t. 
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(D) Age. Where one ſhall have the Privileges of her Age, 


and that, tho the other be above Age. 


1. I one FER 
have her Age and other Privileges and Advantages. that an Heir 
W Age ſhall have; and when they are Demandants for the of 
ric unum in eo, quod unum jus habenr, 
S 
den his — 
t the Heir is not ſpecially bound, 


290. 
chat if an 


the Privilege of Election of the 
and between the Caſe where the 
her AF, for there that Privileg 
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(F) Where they ſhall be deem d in Law as one Her, 
and to what Purpoſes they are ſaid to have ſeveral 
Freeholds. 


1. N Advowſon deſcends to three Coparceners 
ſentment by any of them, a Stranger uſurps ; it ſeem d to 


Infants, and b by . 
chat 
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(H) Swerance. What is; And Revrod, in wha 
Caſes. 
1.  F two Coparceners are in Fee, and the ave makes 4 Al 


is no Severance of the Coparcenary ; for notw 
make one Avowry upon them borch : Orherwiſe of Jointenants Cq, 


| 


(1) Afts YHhat Als they may do the one to the whe. 


Ibid. pl. 73. 1. I T was doubted if one coff her Companion; Iu 
*. per Brian, ſhe may. erres, pl. 45. cites 10 l 
4 3- 


. Feoflment de 
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(K.) What A of one ſhall go in Benefit of the 
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je 
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ne joint 
— dance made to the Turn of any of them, they 


a when an Ufarparion is had at one Time tothe Turn of one of them, 
at the Turn of another a Preſentation and Induftion is had; and by ans 
ter of the Sitters at her Turn, this Induttion is the Reſtitution to all; be 
preſents when . uſe their Tirle is joint for the Cauſe aforeſaid, and fo the Uſurparion be. 
y avoided ; and the fame who was at one Time 
Time out of the Poſſeſſion of her Preſentment by the ſaid Uſurpation, when If 
Preſent- came again to her Turn, was clearly remitted. But if 
. i Cos bows the By Coors, eotienie lrwantl BD 
is Wood; tor then . 


in, withſtanding the Uſurparion ſuffered by the ſecond Siſter, now by her Pw. 
Lee. ſenrmene the ſecond ſhall nor be remitted, bur is put to her Writ of 


s- wet *.. + ets: en hn 


\ 


Ben Ck 


that ſuch Uſurpation pur all out of Poſſeſſion, and 


See 2 Vent. 


W. t 


was made cf it for the Conſideration of the Judges. 
. Df. by on of 


. 
the other. 


Fhat ſhall be 


Special Verdict, but 


in her own Name only, by Reaſon of the Partition. 
Court inclined to an 


Mich. 12 H. 7. 
where the 
permit 2 


Advowſon 
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would not 
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| (N) What Offence of one ſhall bind ler Companion. 


in this Caſe ſome have faid the Remainder is 


that 


- Bork 


falt 
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both the Daughters ſhould have been (as Li 
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(P) Afons by one againſt the other. 


there are three Parceners who make Partition, and an: 
Part, and ant ber has too much, and the third tco 
too little fue alone againſt him who has too much 
; For he did no Wrong. 


Advowſon. enk. =. pl. 1. cites 20 E. 3. 15 E. 3. Firzh. 
Preſentment. 


ſhall join. 


I. HERE tuo Dang hters are i and the one enters, and ane B., ago 


who has no Right oufts ber | 
A * 


Verde and Beni the bel Right b. S 
8 
2 Rem by 


- ig — 
the recovered by Award. Br. — 
actbing unleſs in Common with F $ 


26 2. | 
who it alive, not named, 
8 tiſed in Fee 


pl. 2. 
J Parceners ſhall join i Duare 
he claims the whole” Advow f i 


when a Stranger preſents ; For Contra. For 
them both. Jenk. 2. pl. . fi they a 


not agree, te 
Eideft hall have the Preſentation. Br. Joinder in Action, cites fs os — 
pain ee Impedir and one Cert oth Defendant ents ally, and will not agree with her Con- 
Cn m's true 7222 — „ to compel ber to juin and agree in the 
Br. Contcience, pl. 12. cites 6 E. 4. 10. 2 © 
Z 


. 


preſent by Tur, 


I 


join while 


ent by 
, may join in Qua. Imp. 2 Inft. 365. 
urns, they x bs os fred or aig by Law in 2 
* ,* — to 
them ; For if one =; Fer þ hh] never join s Him wh 


has two bters and is diſſeiſad, and the Da 
EE ER 
the Anceſtor : And i makes os Diſkreace whether the nw 


3 Mod. 199. Paſch. 2 Jac. 2 
22 Mad. 86. 11. maſt join in an Avowry. x Salk. 390. Mich. » W. 3. XX 


364 Page v. Stedman. 8. C.and held that if one diftrains, the 
Cannſavce in ber own Right, and as Baibif to ber Sifer for the intive Rent. 


1. W O brought Writ of Cofinage of the Seis of W. who was Gu 
1] ern. the ab, 
and yer well. And pet the Statute of Glouceſter, cap. 6. wills, that ue 
the one is of a 1 — the atber, there _y 
11. ſee the Statute is is 7 ive, 


it ſeems they may have this Action alſo : And che fame Las, 
the Heir of the third 
Sur Diſſeiſin. i ion, pl. 117. cs 
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Wa done afi 


for, 
done to 


the 
K 3 3- pb 11. 35 H. 6. 23. per Forteſcue, & 11 H. 4, fol 16. 
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TH 
THT 


has ſue 2 


tw ſever in Action Br. Several 


+ 
* 


Fee, 


of 


22 


overy 


Rec 
ro. cies F. N. 


Cui in 


2 Coparceners of a Reverſion, and V © 


are 
the Aunt and Niece thall. join in an Action 
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Te. 


34» 110. 40, 12 


C.B.—and cited * Mo. 


8 8 js 


1 s 


180 | Parceners. 
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(S) Where Damages recover d jointly ſhall enure in Sever- 


alty and not ſurvive. 

ifall x, JF three Coparceners recover Land and Damages i Mort 
che ba " || dacefer. — n 
tiow by force nd Pr ges, yer che Damages bring „ tho they be 
of xn Zhgi, fonal, do Judgment of Law depend apon the F being the ; 
and rwoof cipai, which is Several ; and tho the Words of the Judgment be joine, pet 
— Hall, it be taken for diffributive, and therefore if two of them die, the intim 
third Damages do not ſurvive, but the third ſhall have Execution according to ber 
have Portion. Co. Li 
by Sarviver till the whole Damages be paid. Co. Lit. 198. 


 * The Word 2. In 


N 17K C U. 


1. IF have cauſe to have au, and one dies, the M- 
J reer 
ſeems s and Things perſonal. Jointenanta, 

3E. Bk. Gl * 
ion was taken to the Wri 


2 in "ay 


becauſe two 


(U) Againft thew. In what Caſes they muſt be join d 
NTRY in the 


of the Writ; 
of the Tenants was ſeiſed &c. and died ſciſed, and the 


ather 


e H.6. 8. 
mn 


Partition. Br. Joinder in Action, pl. 43. cites 39 H. 6. $.— {but is miſcited, and 


W Pleadings, 


againſt two of Diffeifin done to the De- 
E mandant. 'The demanded ] 
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(W) Phadings, Cum &c. 


SISE Femes and 5 did nat 
y _ 2 CAS 


cum 
bs ew if the ſeven Parts are the whole Fevements or nar; by whic the FHenſe, . 
Planriff laid char they were, and the Plaint adjudged good. Br. Plaine, #7" none 
pL 11. cites 10 Aff. 12. — 
ed three Part: 
of 2 Houſe divided into five Parts and well. Br. Plaint, pl. 11. cites M. 17 EL ;. 


2. Aſſiſe agaiaft 

afar of the Plaintiff made . the Tenant with W 1 

and for no more ; n 

3. eners an and three of 

fre that which to them belongs therein to the fourth, and it is no Title 

vichout ſhewing Deed ; by the Opinion of the Court. Br. Monſtrans, pl. 
cites - 37- 

4 Bat i In, 

Partition berween 3 > 


Reſervation ; Quod Nota. Br. Monſtrans, , 
4 Where Avowry is for Rant reſerved upon ian, upon 
Parcition made betrueen two Parceners, it is a good Pha that they were 
Parceners, and that the Third at the Time of the Partition was out f 
„ and came back within Age and re-enter d, and the other ſaid 
the third after releaſed ber Eff ate, abſque hoc that ſbe enter d; Priſt; and 
ee Br. Avowry, pl. 68. cites 24 8. 

j 


Br. Traverſe, 
pl 295. cites & C0 — where they are in . the ce ſhall » that be is Tenant of the Meiety 
in Sreralty, abſque other , and the other the like for the other Moiery ; 
Per Danby quod Carts conceie er 7 thing — — 

7. k ĩs good ue that they beld is Common &c. and there - Br. Partition 
72 — - iva &c. pl. 36. 123 
d 36 H. 6. 19. C 


A He who pleads that the Plaintiff bas nothing but only in Coparcenary 
with J. N i. That | ies ſci 
I Delghnr and Bets cated, Ti Copancerems, Who -ches 2 E 


Defendant 


Like inFee of 


— — — cw 


” 82 Parceners. 


Sin Coun - Salisbury, and ſo made Cognizance for 4  Alviety of the 
hin ; they or : _ — judgment was given tor the Plaintiff; becauſe 

h take 3% one Coparc fuch an Avowry for mags + the Rent 
— by 1 De- before Partition, _—_ =” have ſeveral Inheritances. 3 141. Mich. 


make but one W. 3. Stedman v. 
Heir, to 


v. Stedman. The 
or the intire Rent, and nat 


4 on 2 * 
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* Pariſh. cn Bs 


2 — 1 iſt Per 
J Hob. 296. 


(A) What is or ſhall be intended a Parif or a Vill only . 

in a Pariſh. E, Lin 

iſh is alleged generally, this ſhall be intended to be But ſee G- 

tr ill, and to be the lms wich the Vill, and not to contain dolph. Rep. 
M unleſs it be ſpecially alleged ; But a Vill and a Pariſh is all 2g 

2b Cal a Parith where a Vill is 

pears 


Vill, umprioni 
229. Trin. 167. in Caſe of Addiſon v. Or- 
rz. Mich. 6 W. 3. 2 Salk. 301. cites S. C—— Ibid. cites S. P. d. Mich. 10 W. ;. B. 
LV v. Eden lt ſhall not be ntended that there is more than one Pariſh in a City, unleſs 


the contrary be made to appear. L. P. R. tit. Pariſh, cites Trin 23 Car. B. R. For tome Cities have but 
. Pariſh. Ibid. 


1. A Pariſh contains a whole Hundred; as the Patiſh of Taunton Dean 
vhs the whole Henderd of Teukine Dean. Arg. Skin. 560. Mich. 
6W.&M. B. R. in Caſe of Hicks v. Woodfon. 


For iſh © See 
tata). -- Due, Poor, 
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(A) Their Power &c. And compellable to do what. 


ita i down a Wall that hinders them in their N 
to Church. 28. 72. cites F. N. B. 18. b. * 
2 In Things of Intereff, as in Common, Pariſhioners cannot preſcribe ; 
Kit in thi of Eaſement, as a Way, a Man preſcribe ; Per Owen; 
au per e erer 
Unance, and therefore Tenant for Years or for Life cannot preſcribe, but 
mult be aided by Cuffom ; Walmſley accordingly ; For there is no De- 
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(A) Matters relating to Parks. 


PARK ſignifies a great Quantity of Ground incloſed, privileged for It conſiſts 
- A wild e by Proſeription, or by the King's Gran. & of Ven, 
Litr. 233. A. — 
N 
. it is = total ing. Cro. Car. 60. Hill. 2 Car. C B Sir Charles 
embed — anten Ca Lin. 233. ©. - . 


the Statute, it was that a Man may incloſe 


3 HK. cap. | 
Nandi, that if any be t attainted at the + Suit of the Party, 
large Amends be , according to the Ti 
Tears Impriſonment, and make Fine at 


T Mould as in other Caſes, recover no other 
| which the Plaintiſf n 
ſmall ; for the Common Law gave no 


30 E. 3. 11. a. b. 
Word 
= 
he Owner breaks the Park, and takes 
. not within theſe Words, De Male factoribus 
the of the Park by Chacing of the Game there 
de Similibus. 4A (Park) ts underſſood a lawful 

1. A Liberty, ei Grant or by Preſcription. 2. In- 
s of the But this Statute extendeth not 


$; but the Defendant ſhall 
Br. Action fur le Stature, pl. 16 
not to a Foreſt in the Hands of a 
uity. 2 Inft. 199 -- ——- Neither does 
s, and hate Impriſonment of the 
by Writ of Treſpaſs which 


10. cites 47 E. 3. 10.—S.P. 2 Inſt 200. 
Law, that a Statute in Affirmative, withour oy tre ex- 
ay the Common Law ; And therefore in this Caſe the Plaintiff may 
, or upon the Statute : If he his Action of Treſpaſs gene- 
Benefit of the Statute, and 
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B bb | S. 3. 


th. 
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186 Park. 


K. 3. And i, any being gnilty thereof be Fugitive, and have no Land nor 7. 
* ſufficient (whereby be may be juſtified) ſo [con as the King ſhall find is 
2 Ingieft, he ſhall be proclaimed from County to Caunty; and if he come ug, 

all be outlawed. 
* The King q 4 It is provided alſo and agreed, that if none do ſue within a Year and 
m he A Day for the Treſpaſi done, the King hu the Hut. 
the Suit ei- 2 F 
ther by Indiftmert, Information or Action of Treſp1ſs upon this Act. 2 Inſt. 201. 


S. 5. And ſuch as be found gnilty thereof by Inqueſt, fball be puniſhed in 
* e u 

* Thisisun- F. 6. Aud if web attainea, t b. tam 
derfloodof B., or other is bis Parks by Manner of Robbery, in Coming, Tar. 
and Tying or Returning, let the Common Law be executed upon him, as upon him 
that is attainted of open Theft and + Robbery, as well at the Suit of the King 
..,_ * of the Party. | 

If there are within the Park tame Deer, and Miſdoers come to hunt and kill Veniſon, ang 


IF 


do- 


other 


; 


p 


: 


5 


he 
> kill a tame Deer, and carry it away, mot knowing the ſame to be fo, this is no Felony ; for the Intent 
the Felony, and fo are the to be 2 Inſt. 201. —* Robbery in this Act i; 
in a large Senſe. 2 Inf. 201. 


4 


1 


Treſpaſs azainff three of breaking his Park, and [Chaſing and Kil. 
ling] N aud the cther did nat; and the 
" Platuciff counced that - drw gta ny and killed his $ 
vages; The Defendant pleaded Not Guilty ; there it 1s that the 
R 
the Jury found that he came into the Park to and Kill Savages, (bn 
did not kill any of them) to the ot two — 
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viz. (Large 
Amenids ſball 
be awarded) 
if the 
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Inff. 200. 


the Defendant 
the Plea good; 


ir could only de tried between the King and the Plaintiff; and it Land 
ked without Licence, the King only can take Advantage there- 
the Deſendant ſhould have | 


$5. In an tion upon the Statute for Hunting in a Park, 
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6. In Treſpaſs upon this Statute, it was held that notwithſtanding the 
pardoned the Offence, yet this does wot toll the Plaintiff of his Remedy i) 
re to have Recompence for the Treſpaſs done him ; and no AGTH 


Þ 
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— 
by the derte Words (for 
e Anon Er 
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vin. (in tle ancient Parks) which ate omitted in Mo. 
that he will not commit the like Treſpaſs 
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; 


Ti 


7 
RE 


priſonment 
4 the Plain 
af? But 7 Nota, that he ſaw ſeveral were f Ad 
reſpondendum tam Ucmino i quam werenti, and i 
D ; cod decade thin Aies wes i 
ty but once recited in tie Writ. Curia adviſare vult. D 238. 
v. Wye — be Reporter 7 in 
in the ſea was compelled ; 
of Southwark in 1 the Kir 
Parks and V ivaries, 
Condition muſt be | 

+ Tho' the Precedents 

by the Regiſter 
— 2 Inſt. 200 

i Impriſonment is for the Kirg, ard not for the Party, and 
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without the King's Warrant to the ſame Juſtices. Kelw 39. a. b. 
Impriſonment con. ern the Plaintiff, ard there- 
of Surety, and the 


of Bones in, when the Preſcri wow 
of ſuch a there perhaps it it ſparked, an 
Lirwy "vat har Back or Doe as Chrift- 


8. NoSubjeft can make a Park, Chaſe or Warren within his own Land 
for his Recreation or Pleaſure, without Grant or Licence of the King; and 
if he does ic of his own Head, in a. Ou Warranto they thall be feited into 
J 11 Rep. 86. Trin. 44 Eliz. in the Caſe ot Monopolies. 


nere Park now adp inco 97 e, upon Ch. J cited 
te dcimandi, to pay @ Buck and a De for all Tithes. And allowed by the 9,200: 
and agreed, 1. Tho they are Fere Nature, yet they may be given Thar ſuch a 
for Tirhes. So to pay Feaſants, &c. 2. Tho' they are xo: tithable of Modus deci- 
themſelves, yet they may be given for Modus decimandi, as a great Tree wandt gene- 
may be given for Tithe of Trees tithable. 3. Thar that :s 4 — — 


Perk is not 


to the very Soil, and the Park is only a Liberty, and the Owner may fur- if 
ul i with Gome when he pleafecd. Noy 148. Sharpe v. Sharpe. d ech » 
be particularly for all Acres contained in the Park. Noy 148. Sharpe v. Sharpe. 


_ 11. If Office of Keeper of a Park be to one, and after the Park Cro Car. 60. 
is dark d, he ſhall not have the dee for his Lite, for this belongs 1 

to his Office, and he has it merely in Reſpect of it; but the Her- Bor- 4 
bage and Pawnage he ſhall have tor his Life, as the reſt ot his Fees ; tor bur not S. P. 
they are diſtin: Things granted to him &c. He thall have it in Caſe 


N if be diſpark. Per Walters Ch. B. Litt. R. 139. Mich. 


12. Nene 


138 


Parliament. 


only a Ter- 
A 
uſed in the 


E-gliſh Lan- 


,as in 
dee Words 
Heredita- 
ment, Veſt- 
ment, &c. 


12. — 6 Mod. i 


The Queen v. Dutcheſs of 


For more of Park See Derr Kenlers, Dilmes, Treſpaſs, and ocher 
proper Titles. 


nn 
ume 


Parliament. 


» —— 


(A) Of the Yrd Parliament, and <ohat will make 
Efeu. 


the Conſeſſor, and aſter of William the Conqueror 
err 
ve holden before, 

Co. Litt. 110. a.—Dr. Brady in his 

The Right of the Commons 

Uſe here inſtead of Magnum 

loquium, abour the 

of more frequent Uſe. Sir 


ility be compiled after 
3. the Word Parliamentum was grown into 
being not to be found in Glanvil or Bracton. 

2. If a Parliament be aſſembled, and divers Orders made, and a Writ 
of Error brought, and the Record delivered to the Higher Houſe; and d. 
vers Bills agreed, but no Bills tign'd, this is but a Convention, and 
no Parliament or Seffion, as it was Ann. 12 Jac. in which (as it was 4 
firmed by them which had ſeen the Roll) ir is entered, that ir is not any 
Seffion or Parliament, becauſe noi was | See 33 H. 6. Brook Parlis- 
ment 86. that every Seſſion in which the King ſigns Bills is a Parliament. 
Hurr. 6 1. Hill. Vac. 2o Jac. Anon. 


— — 


(B) Ibo may fit and have Privikge in the Houſe af 
| Commons. 


Dier, if a Man be condemn'd in Debt or Treſpaſs, and is choſe 
one of the or Knights of Parliament, and alter is taken 
He cannot have the Privilege of Parliament; and * 


— 


1 Parlament 189 


— 


- hold by the Sages of the Law in the Cafe of one Ferrers, in the Time 
TY tho the Privilege at this Time was allowed ro him, it was 
Minus . pL 163. Paſch. 6 Eliz. Anon. 

2 lower Houſe, that a Perſon arreſſeu before he was 
choſen t not to have the Privilege of the Houſe. March 12. 
* _ Cook Speaker nee he OS 

e C 
W 22 Adjournment taken in Execution at it ot 
the Duke , and refolved, on the meeting of the Parliament, that 
The ſhould not have bis Privilege; but they elefFed another Speaker. 
Mo. 
udges about the 35 Q. Eliz. Perſons outlawed ought not 
Ram erer of Parliament, and fch kene dae 
be arrefted by Cap. Utlag. Privilege of Parliament notwithſtanding, 
upon this the commanded that no fuch ſhall be permitted in 


the Parliament And. 293. Anon. 


(C) Privilege. Extent thereof. 


of Parliament a Letter from the 
ng's Bench to ſtay &c. and it was difallowed 
ought to have been a Writ of Priviledge ; and it was 


Order to fay Proceeding s 
Trin. 1685. Anon. 


| 
= 
2 
5 


3. At a Trial at Bar, wherein mention is 
Holt faid that whereas it is faid in our Books, that Privi- 
ledge of Parliament was not allowable in Treaſon, Felony, or Breach of the 
Peace, that ir mutt be intended where Security of Peace is deſired, that 
It all not protect a Man againit a /icavit ; but it holds as well in 
Cafe of Indiffments or Informations for Breach ol Peace, as in Caſe of Acti- 
ans. 12 Mod. 108. Mich. 8 W. 3. the King v. , 
4 126 13V. 3. cop. 3. S. 1. Enafts, that Any Perſon may pro- The Proceſi 
ſecute any Suit in any of his Majefty's Courts at Weſtminſter, or Chan- _ 
, or ter, or the Dutchy Court, or in the Court of Admiralty, he Houſe of 
end in all Cauſes Matrimonial and Teftamentary in the Court of Arches, the Commons 
Prerogative Courts of Cunteri wy and York, aud the Delegates, and all Courts during the 
7 Appeal, again any Lord of Parliameat, or any of the Knights, Citi- Tine in thus 
ad Barge es of the Henſe of Commons, or their Servants, or any other __— 
erſoa entitled to Privilege of Parliament at any Time immediately after the the faid 
ſolution or Prorog ation of Parliament, untill a new Parliament Mull meet, Courts, be- 
1 ihe ſame le reafſem! led, and immediately after any Adjournment of beth ing in a ſpc- 
es for above 14 Days, untill both Honſes ſhall meet ; and the (11 Cenrts — 4 
ay, after fich Diſſuluticn, Prorogation, ar Adjorrument prece:d to give this 2 
cc tr ment, 


Parliament. 3 


and to make final Decrces and Sentences, and award Fxeritin 
e of Parliament nct with anding. 

this A ſtall not ſuljet# the Perſen of any o 11, 
any other Perſen intitled to Privy 

be arrefted during the Time of Friviledge ; nevertheleſs ; 


tachment P " Aftion or Complaint ay ainft any Feer, ſuch Pr. 
nd Difires _ gation, or Adjour nent as aforeſard, or bean 
the Defen- any Seſffons of ly! 
dant hall ap- G of King's ſuch Pa 
| as he might have have Cauk 
Baildec. Ard f AF why 4... 
this being a- Perſon init on, Frome. 
pn L tia, or ſuch ute ſuch Knight, Citi 

Per- an, or or other P 
fans, the a/*” Courts of Cummon Pleas, or 

ion is which the , 
5, Common 2 Canſe o 


Complaint, may 


Conplaix 
Peer 


ſes, 


= „ or againſ} any of the ſaid Knights, Citizens, or 


2 


to 12 in the — Exchequer, or 
2 and preceed thereupon ter or .Jul-pana as | 
328 rhe Bull with the exdant, or at bis laft F 
femmes bim, ; and for Want of an r 
and if be ap- of any Order or Decree, may ſequeſter the Eftate of the Party, at u 


where the Defendant is a Peer; but ſball net arreft the Body of any of the 
Knights, Cittzens, and Burgeſſes, or other priviledged Perſon, during the 
lament. 


Ain 


TH 


Marveſchalli, to which Declaration he to anſwer cri: hort any Imparlamt. 
Gb, the Detradeat having appeared upen the Semmens, and fried Comnnn ba 
that he mi cuer to the next Term. It is admitted, that this quit 
if he was not a privi Perſon, he might have an 
That if a Special is brought againſt a Perſon w no Priviledge, he 
. and it would a very proper Meth 0 ere who 
= TONS. wan He fine i As to the Act of Parla- 
Side, it has no of Influence or the 


x 
171 
I} 


{ 


if 


[L 
x 


ment on _— —— A - the Courr, it only 
appoints 4 Method Perſons Appear. ing t ainti if mi 
OLI reer aguinſt granting an — 


| 


| ſo is the Capias; and it is not the Spec · al Urigi-al, but the 

; and it would be very hard to take this as a Caſe, where 
therefore it was infitted for the Deferdant, that he 
Opinion, that the Proceedings in this Caſe ſhould be 


H 


iT 
i 


like thoſe in moſt ' — 11 eL 
founded on a Imparlance of Courſe 
22 229. Hill 10 adſworth v. Handyſide. | „ 
Where any Plaintiff all by Reaſon of Priviledge of Parliamem li 
ec ting any 8 uch F l:intiff Hall not be karred 
of Limitation, or nonſuited, diſmiſſed, or his Suit diſcontinued 


jor Want of Proſecution, but foal upon the rifing of the Parlianent le © 


to proceed. 
8. 4 t or Proceeding in Law or Equity againft the King's origins: 
and immediate Debtor for the Recovery cf 2 originally Sn immediate) 
due unto his Majeſty, or againſt any Perſon liable to render Account uitts lu 
— any Part of bis Revenues, or other original ur immediate Duin, 
the of any /i 


ution uch Proceſs be impeached or od by Na 
5 „* the Perſon of ſuch Debtor or —_—- tein? a 
» ſpall not 


to be arreſted, or _ Member of the Houſe 5 
— _ during the Continuance of Privilege, Ie arrefted j ©) 


E £ 


a> =» 


8 ed oi Lad: theo les. Ct a. E hs wes tt Sint. = SG ® t© e 


1 — MA am.  .. aw a. A. 


Parliamen 


— — 


A not gide ariſdifFion to any Court, to bold Plea 
W 21 thas ſuch Curt might have 


cap. 18. S. 1. Enafts, that Suit 
2 „ : 
in the Revenue, 


$. g. This 


or 


90 Fenaly 
Jaut or 
or 
by Pri 1 is this AF iel# the P uch ; 
ro during ; | 
2 
— the 


fournment 
A 45 ſhall wot ſuljet? the Perſan of Heuſl 
2 wot ſubjet? t the 2 
, any ather Perjon intituled to Faul „ to 
during the Time of Priviledge ; nevertheleſs it all be lawful for any of the 
Great Seffions of I ales, Courts of Seffion in the Counties Palatine* 
er, Lancaſter, and Durham, Courts of King's Bencb, Common Pleas, 
ad Exchequer in Ireland, after any Diſolution, Proregation, or ſuch A 
Purament, or before any Sejfions of Parliament, or meeting of both Flaaſes, to 
uſe ſuch Proceedings, and to iſſue the like Proceſs — any ſuch Peer, or 
Tan any of the ſaid Knichcs, Citizens, and Burgeſſes, or other Perſons 
ned to the Frivilege of he Parliament of Great Bruain, as the Courts 
f King's Bench, Common Pleas, and Exc in England, are by 12 63 
> beg 3. cap. 3. impowered to uſe, and it ſhall be lawful for the ery 
4. land, and the Court of Equity in the t'xchequer there, to uſe ſuch Pro- 
ding, and to iſſue the like Proceſs againſt the Perſons aforeſaid, as the 


Chancery 


( 
] 
( 
( 
| 
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Parliament. 193 
— i Id make no Difference as to the diſcharging him. He was diſcharg'd 
hut had it bor 2 — For Writs of Error and Scire Facias's may be returnable the next Par 
Er Sid. 245- S. C. by Name of Lees. Pritchard, cizes 22 E 3. 5: 2 Hawk. Pl. Cr. 110. 
ap 15- 873. cites S. 


Commitments by the Peers in Parliament are not made void by the Pro- And in the 
re rated of the ſame Parliament. As in the Lord Stafford's — 
tho the Parliament which committed him was diſſolv d, was 21 
a Priſoner, and afterwards tried the fame Impeachment, Rea bn for 
victed and 


Paſch. 2 W. & Bailing him 
ind convicted and executed. Cired per Cur. 132. 
M XK. In the Earl of Salisbury's Caſe. MT 
prorogu'd, and the Time uncertain for their i in, and fo an 
— — and was denied by — B. R. to Þ. bailed ; and 
when be was bailed, it was to appear at the next Seſſons of Parliament, which was an Affirmance of the 


Commitment, and a plain Proot of the Opinion of the Court at that time, that the Commitment was 
Fong by, wo oy =) 73 droge Per Cur. Carth. 133. Ibid. And 
& in the principal Cate of the Earl of Salisbury, who was impeach'd by the Commons of High 
Treafon, for being reconciled to the Church of Rome, contrary to the Statute in that Caſe made, and 
un thereupon commirted to the Tower by the Hou e of Peers, and there conti-ucd till the Parliament 
un diffolved, and a new Parliament called; and (after a long Sefhons} adjourn'd for two Months, he 
vas remanded to the Tower. Carth. 131. The Earl of Sali 's Caſe. 


E) Breach of Privilege. What amounts to it in Law 
Proceedings. 


. VILING an Original is no Breach of Privilege of Parliament. 
F Carth 139. cires a Caſe in Time of Bridgman Ch. J. between Sir 
GCE ccinf the Sheriff alſe R of Parli N he 7 Mod. 
2. In Caſe againſt t iff for a falſe Return arliament Mien, the 7; Mod. 13. 
— a Writ ot . Judgment in C. B. it this Action * — 
hy? Holt Ch. J. faid, The Cauſe of the Suit is a M rong done cut of Par- — Al 
lament, and whatever falls under the Regulation of Law, and is done Declaration, 
out of the Houſes of Parliament, is ſubjet# to the Law of the Land ; For and allo that 
Laws ae to be executed out of Parliament : But as tor the Rules of the u Right Pad 
&, as Sitting, Meeting, Sc. they are within the Houſe, and the „ ne” 
cannot know them, there being no Practice of them out ot Par- Foe of 
But if the Parliament ſhould make a Law concerning them, or Commons, and 
they ſhould become 28 on the Account of tome Kg 
other Matter cognizable by the Judges, the Judges muſt take Notice and qc. Per 
determine them; as in Bynion s Caſe . And he ſeemed to think, that tor tor. Cur. 


a falſe Return the Party could have no Action, where there might be a Bur they de- 
Determination in the of Commons; becauſe of the Inconvenience cm—_— 

F contrary Reſolutions. 2 Salk. 50a. Trin. 2. Annæ. R R. Prideaux | ce 

v. Morris. their Opi- 


82 to $9. S. C. and the Pleadi 
cannot bring an Action and fay that he was duly elected and return d; becauie his Name 
appear of Record, and he is 'd ro ſay that A. was not duly elected and return d: 

the Right of Elettion either is ined, or cannot be determined, in Parliament, as in 
Caſe of 4 Diſſolution, an Action lies for the falſe Return; For the Courts at Law can rei- 
io their Judgment. Per Holt Ch. J. 2 Salk. 503. In Caſe of Pri- 


* Holt Ch. J. ſeem'd of Opinion, Thar for a double Return no Action And ſince 
only 


the Sheriff before the Statute of 7 and 8. W 3. cap. 7. not the Statute 


W. 3. an 


D d d 


& it is che only Method che Sheriff has to indeiunity himmſelt, W. 2 n 
but 
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7 
| 


(F) Order of . 


IR F. P. was attainted of certain Treſpaſs by A of Parliament, 
the Commons were ing, that if ke came not in i ſuch a 
is ſuch a Sum, and the gave longer Day, 
ivered to the Commons again. And per , 
arliament, The Uſage of the Parliament is, that if 
2 Bill comes firft to the and they paſs it, it is uſual to indurſe it in 
ſuch Form, (Soit B.uke as Seigniors) and if neither the Lords ner the King 
atter the Bull, then it is uſual to deliver it to the Clerk of the Parkament to be 
inrulled, without indor/ing it; and if it be a common Bill, it ſhall be ira; 
if itbe a particular Bi of db Ido Fo Hg ret pan 
if the Party 
And if 


and this ; but will ſue to have it inrolled, it may be in- 
ralled for better Security. if the Lirds will alter a Bill, in that which 
may and with the Bull, they may, without remanding it to the Commons - 
4 if the Commons grant for four Years, and the Lords grant 
only for two Tears, this all nat be ſent back to the mons ; Sucre inde ; 
but if the Commons grant only for two Vears, and the Lords 88822 
there thus ſhall be ſent back to the Commons ; and in this the Lords 

bt to make a Schedule of their Intent, or indorſe the Bill in this Form, 

Lords afſent that it ſhall continue for four Years ; and when the Com- 
mans bave the Bill again, and will not aſſent to it, this cannot be an Att ; 
but if the Commons will aſſent, then they indorſe their Anſwer upon the Mar- 
gin anderneath in the Bill in fuch Form, The Commons are afſenting to the 
Tbedule of the Lords to this Bill annexed ; and then it ball be to 


„u is 


g; and this proves that 

ent is to paſs it from the Lords, 

and theretore this Act ( : becauſe it was not ſent back to 

the Commons. Per Fawkes Clerk of the Parli every Bill which 
poſſes the Parliament ſhall | 


next; and the Lords gave Day to Whitſontide next except one, 
22 was one Intent; Becauſe the Bill ſhall have Relation to the 
Day of Parliament, id el if 1 prevented, ir thall be 


Parol. 


ts and Knights of Counties were attainted A. Par. 
liament, which was now to be reverſed. And all . ti 
thoſe Knights and Burgeiſes hall not be in the Houſe thi AG is tobe 
reverſed, but m en this Ati is reverſed, they fp all come backinto Palia. 
ment. Br. Parliament, pl. 37. cites 1 H. 7. 4. 


2. Several 


mn. 


(G) Fes and Mages of Members of Parliament. 


1. IL as Under Sheriff 


= — 


—— 


(A) Va Things may be done by Parol or without Deed. 
T im Ecclefie be in another County than 
aſſeaſu 


: is, it is good wi Deed ; but Dower Ex 
Patris is not good without Deed. Br. Monſtrans, pl. 14. cites 
cannot give his Emblements growing upon the Land withuot 


4E. 3- 43: 

2. A Man 
> For this goes to the Executor, and theretore is aChartel. 
Br. ans, pl. 154. cites 25 E. 3. 41. and Fitzh. Feoffments 69. 

* Br. Men- 3. Tho' Grant of an Advowſon, or Rent in grots, is not good with- 

Df OS 2 > Freie of them 4 — Ro. Per Thime 

7 * & Hill. Br. Grants, pl. 27. cites 11 H. 4 3. 

| Turn and Rent reſes'd wow Equality of Partition, cites S C. Partition by Parol of two 

Advow Vi &c. i bt | | 

. » nt > Don, © gud rien Bn 


Where a Man makes a Feme Cuvert or 4 Monk profeſſed bis Executor, 
and devifes . Lac gu a Deed, 
; : ithout Attornment. 
iſe. pl. 12. cites 19 H. 6. 23. wg 


J. And Brook fays, the Law ſeems to be the ſame of an Infant Eu- 
cutur as of a Feme Ibid. 
6. Where 


— 


197 

Thing cannot commence withont Deed ; ; 25 2 Grant of Rent- Sthatwhich 

i cannct paſs from the Grantee to anocher bat by Deed; per mat Pa 

Grants, pl. 38. cites 19 H. 6. 33. Deed cannot 
Nota 


Quad Mr — whoa Deoke ter 
Grants, pl. 38. cites 19 H 6. 23. 


AI For per 8. P. But the 
de in wrie- Sar, 


ſcharge Parol given by the Plaintiff to the 
ee — 


r 
nid Ee John Zouch's 


cannot c- 
2 without a Warrant in w Vid. Vent. 46. Mich. ar Car. 2. Anon. 
Lead another w ho ſhall 
S the Peace in his Preſence, or ſhall be wa ia his Abſence. 
ELEC nts OAT RE can. 13. & 14 


. A to an Award does not imply a Promiſe to perform 8 0,6 
d. Lev. 113. Mich. 13 Car. 2. B. R. Tiltord v. French. 
AI or Change of COIs os os Pow- 

e. Bod, 13 Elz. 10. Vaugh. 197. 19 
* 4 *Smallbrook. " 


in Cafe ot Holden v 
18. Licence to take a Profit in alieno Solo, as to into a Com- S Vent. 12. 
Number, may be by Tan 


mon, in which the Licenſor has Common for a li "Robbins. 
it it be to take the Proſit Unzca Vice; for no Eſtate paſſis by it. x Sed Adjoar- 
Rawſon. —_ 


18. 25. Paſch. 21 Car. 2. Rumſey v. Ra 
chaſe in a Warren is good without Deed ; per tot. Cur. Br. Monftrans, pl. 59. cize* 22 H.6. 52. 


pero! Decleration of car's Javent in nor good again® = Decluention Fee wheres 
in Writing, 2 Ch. R. 78. 24 Car. 2. Lewis v. Lewis. 


Vent. 


— 

ar to de the of the exccuri 
i Noh, it ray be good, per Rey! Ch. B. Gibb 213. Ls ws fe ft e of Harvev v. Has 
ra Cafes 180. S. C. 2 Jac. 2. which "was 2 Trult by Parol e 


Win the Rebellio2 of 1641. 


Eee 20. 29 Car. 2. 


Parol. 
Car. 2. 3. K. 1. EnaRts that all Leaſes, Ffates, Intereſts of Free. 
Tears, or any uncertain lags 1 & any ns. 
not pat in writing, and fyucd by the Parties may. 

or their CC 

ates as 
1 — 

two Thirds of the full Value. 


„ e e gent ene, ns by Bcd = 


regt, ſhall be 


ED ned fas 
ER Ai 2 es fie ugh of Jane to change 
apes any Promiſe ts adore for the Date 


of anorher, 
Agreement Confoderation of 1 | 
EN Lands, 3 


s ſuch 5 or ſome thereof 
her by bin 
\ 5 Don Lands ＋ 77 57 3 


Birds only, except the ans te io he ie the Teft 


and read to bim and allowed hat be W 
' = An Uſe will not paſs Tae ade, pro tore 17 0 
Pemberton faid, it would 


Ane, 2 Show. 1 r 


Bowyer. 
| ESE a tap Sako I 


ans ame mos os =. —_—_ 


fi... R — 


- © 


1 Queen v. 


Preſentation, being but 


ary, or a Declaration ot the King's Will, and 

de be 
help, < ang be ; 
88 

lac. fol. x51. cites as in the Margin. 


. | ro ant of a er or ity, or 
ay of Appeintment is good withour Deed. 2 Salk. 467. Trin. 10 W. 3. "Nei 


gr Grant; For then if it be of a Thing Rees, it mult be by Deed. 2. Salk. 467. Saund- 


7 


- 
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of Parol in General See 
— ee 


Parols [alias, Words] 


(A) ® Ancient — 
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(B) Aue 
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Upon a Mo- 
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Intereff, 

Intereſt; 

Rep. 18. Slingsby's Caſe. 
2 The 
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Parols [ 
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| 
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cannot in the ſame 
and of ! 


Body) 
Mich. 


| (Heirs of the 


and not the orher 


Agreement, 


it. 1 Salk, 325. Trin. 2 Annz, RR. Wyarrv. 


the 


a Matter is capable of 


dy 


— 


j Reon 


11 25 15 


118 


10 5 


1 . 


| 


1 


: 


1 


Ba 


8 
A 


21171 


1 1755 


1171 


111 


11 


bf 


21 


1 


8 


f 


4 


\ 44 kat 


1 


ar 112 # | 38833: 2355 
1 0 115 11 11 Ht 1110 110 W 
57555 A. 19 fi ll e 115 
1185 bs 1115 2 | BYE 111 4 


the 
adds a 
Al 


Reporter 


Parols [alias, W ords.] 


e 


i A 


1 | 7 x, Sf 
8 1 x 1115 5 


i TR; 


12442421113 
400 15 


Js f 15 


Jon 


Bj 


0 | 


SE 1 $2 
1111 J. 


11171 
i 


l 


it 


| HE 


and S. and 


8 A — 
TY Bk 
12 125 
Y Tie 
8 38284 
8 Pg 
HR 
175 
8 
1293 
TEE 
* 
15 
=, 
13 
828 
S8 
17 
"peel 


5 T 4d. A A DÞAACYSSD 


* aw ua Ss «a 7 ww 


| 221 


111 
Hl A 


— 


1115 


114 5 


diſtin as the laſt Words; (That 
i cannot withour I 


= = * AG Wow, _Y a TY A ew dh + Jin. An om ii A ot ned W Fwnmmmmq g ITIrT— / "I F 


al 


1 0 Hl 


KH} 
T 


my 
l 
1 | 
. 


115 


# 
— 


15 


Bal 


ih 
13227 , 1211 
2141771142 


4 fl (+ T _ 


Wy 


11 pr 


94 


Parols (alias, Words. 


. 


98 


n pales Spe 
FR 


5 


= 1 ing | 
FIT: | is 


mg 


23 — 1. = 122. 4 2 4 
1 e 1 FOE 5 Rath 1 
11 + Toe 11 . 1 + 
114 dns: 31 3008 
: Ly 1212 4 47 Fr 
1835 12. vs 11 5 Bl 
43215 2745 Tr Ja; 117 
Hu Md p49tam 1215 351 
88 THI 1 77 
17121115 ws 1 1170 
ol 1:1 1283151 1247 
. eee ah 10 1117 : 
3 115 l 1141 . he 1111 11 15 in 21 
2 5 
a | 


" Parols [alias, Words.] 211 
ing of K. to his Houſe. Quod tota Curia Conceſſit. Br. Ob- 
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repair ſo far as to a Poſt in the Mill of one Part, and that the ing ſeiſed in 
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ition, to thoſe that have the Houſes of i be vivided, 
Ld. C. Parker. Wrms's Rep. 447. Trin. 1718. in Caſe of then this is- 
and Bligh v. Hornby. dive Thi 


| 


Rent for Equality. bat ſhall be Grant of a 
© ele Thing for quot. 


is of more Value than the Part As if two 
Houſes de- 
ſcend to two 


ol ff 4 the one Coparcener 
and this hail te good Part — 


3, So if upon Partition the one grants a 
for ty of Partiti ichour menti 
withour more 


— 


224 Partition. 


5 nam my oiatenants, a Rent cannot be reſeryd 6, d for 
. of Partition; are in by Purchaſe and were not com. 
I A Le. 27. in Caſe of Mary 
v. Smith, —cires 26 H. 8. 4 9E.4 5. N 


1 — 


— 


2) Owelty. bat be granted for Ozzelty of 
= — — 


* Way or f Rent-charge may be reſerved upon Partition for 
— ——— and good. Br. Reſervation, 1 80 


"_ 
Foſs. Ca Lirr. 9 * 
—ÞPL 7. — nk, ——_= "I 


and ſhall bind without Deed or Fine, ad Bo 
— FEE e's Fl ewe, an Dexd or Fane: — 
in 292528 


* 


that it was Appendant be 
42. ces 14 Me Ge — 61. 

Hands with 

is 

2 


rern 
kee e | 


£12" 9 than deſcended ro the Co. 
muſt be a Deed. Co. Lirr. 169. b. 


them for Equality, tho 
rs of it; 12 


the thiry, 29 A. 


(1) The 


* — woo. a ha A rn 1 * 


Fre. —— 9 . 


al Ways of making Partition ; and of the 


0% jon and Privilege of the Eldeſt and her Iſue. 


ions between Parceners are either expreſs or imp; of ex- * The Eld- 
Partitions there are Four by Conſent, and One Compulfion. <* Sifter 
„frueh. Conken is, when they . de the Lands in- babe the 

Parts i rr ve Such a and An- Election, but 

ocher a Part &c. T 1 
wide che to her her 


EE 


: 
5 


TP 
F 


And it 

be thar 
Ju if Sheriff 
L, 1 aſhgn 
TJenans theY, 
in fuck &c. 
divided to the 
The 2 
and ” 

the 

Claw. 


| 


the Eſtate alſo ; For as it is 


* 
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not have a Writ of Partition againſt her; but again/# all ; 
and if one make a Leaſe for 1 IE 2 hn of 
Panicion againſt her. Hawk. Co. Lit. 252. (167) 3 
3 There are alſo ſeveral implied Partitions in Law; as if there be 
three Parceners of a Meſualty, and ane of them purchaſe the Tenancy. This 
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b a Partition in Law, and rhe tor a third Part, and 
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on allot Part of the Lands in Severaky, and for other Part of 
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And tho? in the Caſe above, the Rever/ffon expefFant on 2 State in Tail, & when the 
2 the Parcener, which had abe de 1 Fricay of the 


in Law, chat it ſhall not be eſteemed a Recompence ſufficient to bar the Dm 


2. 
> 


y of the Iſſue into the Lands in Tail allotted to the other Parcener ; of the one is 


in this Caſe a Reverſion on a State Tail, 


inaſmuch as it cont:aues evicted, ſhe 


Eftate in Part of 
in the 
or the 
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Will. 3. cap. 31. S. 1. Enacts, that after Proce v of Pone or Attach- 
4 222 We of Partition, tes being made of due Notice 
nf the #rit co the Tenant to the Action, and i Copy thereof lett with 
Occupier or Tenant, or if they caunct be found, to the Wife, Son, cr 
Daughter (being of the Age of 21 Tears )of the Tenant, or to the Tenant in 
Poſſeſſon, ( unie(s the Tenant in Peſſeſſron be Demandant in the Aci ic) at 
1 4p Days betore the Return of the Pone or Attachment ; if the Tenants 
v ſuch Writ, or any of them, or the true Tenant to the Lands, ſhall not 
within 15 Days after Return of ſuch Pone or Attachment cauſe an Appear- 
robe entred, the Demandant having entred bis Declaraticn, the Court 
proceed to examine the Demandant's Title and Quantity of his Purpart, 
aud (ball ſo much 8 by Default, and award à Mrit to make 
Patiian, whereby 2 urpart may be ſet out ſeverally ; ich being ex- 
ae after eng bt Day's Notice given to the Occnpier or Tenants, and re- 
nad, and final Fudg ment entred, the ſame ſhall conclude all Perſeas, altks* 
all Perſans concerned are not named in the Freceedings, nor the Title of the 
Tenants truly ſet ort h. : 2 4 1 
$ 2. Provided, that if ſuch Tenant or Perſon concerned ſhall within one 
Yer after the firit Judgment entred, or in Caſe of Infancy, Coverture, Ron 
Memoria, or Abſence ont of the Kingdim, within cue Tear after their 
Return, or the Deternunation of fach In:vility, apply to the Curt by Mo- 
tion, and thew a good and probable Matter in bar of ſuch Partitica, cr that 
the hath not Title to.ſo much as be hath recovered, the (unt way 
ſuſpend or or ſet afide ſuch Fudgment, and admit the Tenant to appear and 
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; and if the Court non hearing there fall adjudge for the r De- 
mn ant, + firſt Fudgment ſhall land confirmed againſt all Perſons, ex- 
ather Perſons as jhail be abſent or diſetled; and the Perſen ſo ap- 


— be awarded to pay Coſts; or if within ſuch time aforeſaid the 
anti or Perſons concerned, admitting the Demandaats Title and Purparts, 
Aal ſtew to the Corrt any Inequality in the Partition, the Conrt may award 
:4 new Partition , to be made in Preſence of ol Parties, if they will appear, 
which ſecond Partition returned and filed ſbali be good againſt all Perſens, ex- 


, 4s 4 

4 3. * Plea in Abatement fha/! be received in any Suit for Partition, nor 

| hall the ſame be abated by the Death of any Tenant. Made perpe- 
© $.6. This Act ſbull continue ſevea Years. nal by 3 & 
f 4 Ann. cap. 


11 


- > — —— 


(S) Writ of Partition. Betercen what Perſons, and for 
and againſt cum, Aud bor. 
1. FF one Conner makes a Leaſe for cars, yet a Writ of Particion Ba if one or 
lies. Co. Litt. 167. | back make a 
a Writ of Partition does not lic between them, begmuſe Non inſimul & 2 


» © g * - 7 70 indivito te bent; tney don't 
= jg rechold together, and rhe VV rit of Partition mult be againſt the Tenant ut the Frechold. Co. 
167. 


2. It lies againſt Tenant by the Curteſy; becauſe though he be a Stran- And vet be 
ger to the Blood, yet he continues the Etftare ot Coparcenary, as the other t Save 
Coparcener did, and thall be jointly impleaded. Co. Litt 174 b. 175. oy 


| = Common 
theleſs now he may / the Statutes cf 51 II. S. 1. & 32 H. S. 32. ut patet. Br. Partition 1 * 
E 5.——But ſuch rit lies not againſt his Grantee. 3 Le. 121. hos 5 ä 
3. If two Coparceners be, and one aliens in Fee, they are Tenants in 
and teveral Writs of Præcipe muit be brought againit them ; 
| Ooo | 


234 Partition. 
ard vet the Parcener ſhall have a Writ of Partition againſt the Alienes 6 
the Common Law, which is a far ſtronger Cafe chan the Caſe put of Te. 
nant by the Curteſy. Co. Litt. 175. 

Fut row th 4 Neither the Tenant by the Curteſy, nor (much lefs) the Alicaee 1. 
Cantefy ſhal Coparcener, thall have a W ric de Partione facienda at the 


have Wee For Littleton ſays here, that fuch a Writ lies only for Parceners. Co. 


r 175. 
_—_ 12] for albeit he is neither Joi nor Tenant in Cm. 


tute 32 H. 8. cab. 32 (which ſee at 4 
— For — Precipe lies againſt 2 Parcener and Tenant by the Curteſy, yet he is in cual Mir 


chief as another Tenant for Life. Co. Litt. 17 5. a. b.——8 P Br. Partition, pl. 41. 


5. But it may be brought by a Parcener againſt Strangers. Co. Liu 
175. 


the Eldeſt 


chaſe, thall have a 


1 yet his Wite ſhall have a Writ of Partition 222:aft the midd!: — 

* S. P. ter at the Common Law, becauſe he is ſeiſed ot one Part in the Right of 

cites the Re- his Wite who is a Parcener, Co. Litr. 175. 

xo 11, $. Since Littleton wrote, by the * Statutes one Fointenant or Teaant in Come 

So may bade a Writ 4 Partition againft the ctler; and theretore at this Day 

of ſame Cities the Alience of one may have a \V'rit ot Partition againit the orher 
Boroughs, Parcener, becauſe they are Tenants in Common. Co. Litt. 175. 


_—— * may compel his Companion by Writ of Partition grounded upon the Cuſtom 
to male Partition. Co Litt. 187. 


9. A Writ of Partition lies between Parceners by the Cuſtem as between 
Females; but it is convenient in the Declaration to make Mention of the 
Cuſtom. Co. Litt. S. 265. 

10. If a Man has two Daughters, and gives with the eldeſt in Frank- 
age of his Land, and dies ſeiſed of a greater remaining Part, a 
Writ of Partition does nor lie, non tenent inſimul & pro indiviſo. 
Co. Lirr. 176. b. 

11. 31H. g. cap. 1. S. 1. much as by the Coummon Law of this 
Realm, divers of the King's Subjects, being ſciſed of Manors, Lands, Ten- 
ments, and Hereditaments, as Foint Tenants, or as Tenants in Commun, 
with other of any Eftate of Inheritance, in their ca Rights, or in the Right 
of their Wives, by Purchaſe, Deſcent, or otherwiſe, and every of them ſo be- 
ing Foint-Tenants, or Tenants in Common, have like Rizht, Title, Interef, 
and Poſſeſſion in the ſame Manors &c. for their Parts aud Portions jointly, 
or in Common undividedly together with other. (a) ind nonc of them by the 
Law does, or may know their ſeveral Parts or Portions ia the ſame, or that 
that is bis or theirs, by it ſelf undivided, and cannot by the Laus of this 
Realm otherwiſe occupy or take the Profits of the ſame, or make any Severaact, 
Divifion, or Þ artition thereof, without other of their mutual Aſſeats and Cu- 
ſemts. (3) by reaſon whereof divers and many of them, being ſo jvintly and ur- 
dividedly ſeiſed of the ſaid Manors c. oftentimes of their perverſe, covetous, 
and malicious Minds and Wills, againſt all Ri gt, Fuftice, Equity, and 
good Conſcience, by Strength aud Power, not only cut aud fallen down all the 
Woods and Trees growing upon the ſame, but alſo have extirped, ſubverteh, 
and pulled down and detroged all the Houſes, Edifices, and Buildings, Met 
dows, Paſtures, Commons, and the whole Commodities of the ſame, and furt 
taken and converted them to their own Uſes and Pehoofs, to the open U — 


a—_— 
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Diſheriſon, and a zinſ# the Minds and Wills of other, holding the ſame 
2 para — in Common with them, and they have been = 
2 Be it therefore enatted, That all Joint-Tenants, or Tenants in 
Common, hat new be, or hereafter ſball be of any Eſtate or Ef ates of In- 
heritance, in their own Rights, or in the Right of their Wives of any Ma- 
urs r. within this Realm England, Wales, or the Marches of the ſame, 
fl and may be co-aſted and compelled, Ly Virtne of this preſent ict, to make 
Partition between them of all ſuch Mauors Ec. as they now hold, or hereafter 

ſhall bold as Foint-Tenants, or Tenants in Common, by Writ, De participa- 
dus facienda, in that Caſe to be deviſed in the King our ſovereign Lord's 
Court of Chancery, in like Manner and Form as ceners by the Common 
Lews of this Realm have been and are compelled to do, and the ſame Writ to 
te at the Common Law. 

12. 32 H. 8, cap. 32. Enacts, that all Foint Tenants and Tenants in Com- 
gun, and every of them, hich now hold, or hereafter hall hold, jointly or in 
Common, for Term of Life, Year or Years, or Fornt Tenants or Tenauts in 
Common, where one of them have, or ſhall have Eftate or Eſtates for Term of 
Lite or Years, with the other thot have or ſhall have Eftate or Eftates of In- 
heritance or Freehold in any Manors, Land, Tenements or Hereditaments, ball 
be compellable from henceforth by Writ of Partition to be purſued out 
ing's Court of Chancery upon his or their Caſe or Caſes, to make Se- 
qerance and Partition of all ſuch Minors Cc. which they hold jointly or in 

Term of Life or Lives, Year or Vears, or where one or ſome of 
them oinl or in Common, for Term of Life or Years with other, or that 
have an 2 or Eftates of Inheritance or Freehold. 

Provided always, and be it enacted, That no ſuch Partition or Severance 
to be made by Force of this Ad, be, nor ball be prejudicial or 
burn to any Perſon or Perſons, their Heirs or Succeſſors, other than ſuch 
which be Parties unto the ſaid Partition, their Executors or Aſfizns. 

13. Three Sons, viz. A. B. and C. were Heirs in Gavelkind C. And. 35. pl. 
alien d his Purparty to another in Fee: The Alience and B. join'd in a — — bs 
Writ of Partition =_ A. and the Writ was Contra fermam St2tuti de Ni ter the 
Amo, 31 H. 8. which gives Writ of Partition between Jointenants &c. one Son was 
This Writ was abated ; tor here the ſecond Son is not a Jointenant, and not Jointe- 
ſocannor join in this Writ with the Alienee. Bendl. 42. pl. 76. Mich. 2 939% 707 


& 3 Ph. & M. Ballard v. Ballard. | 2 


with the 
other; and ſays that the lixze Caſe was ad) berween * Mdotton and Temple v. Cooke, who was 
Coparcener — Wootton. And fays —4 * the Alieree may late Partition a-ainſt the Coparceners, 
1 Ir againſt the Alienee. — 3ur it muſt be by Writ. lenk 211. pl. 46. D. 123, pl. 58. 
S. C. of Ballard v Ballard accordingly; for they are intitled to ſeveral Writs, viz the one to the Wrir 
of at Common Law, and the other by the Statute; but they caior join. Bendl. 
1 pl 210. Mich. - & 8 Eliz. cites S. C. N and that the :wo Coparceners may have 2 
nt of Partition at the Common Law againſt the Alienec, but not uon the laid Statute So 
where one Coparcener brought Writ againſt the other, and ti e Aienee upon the Statute, the Writ abuted, 
becauſe ſhe might have had a Writ at C Law. D. 243. pl. 55. & 8 Eliz. Anon. 


14. Leaſe was made to A. and M. his Feme, and to B. and E. whom the 
ſaid B. was to marry, and to C. and K. bis beme for Years. A. died, and 
M. ſurvived 3 B. married E. and alter the faid M. granted Ec. her Intere/# 
io the ſaid B. and atter the faid C. and K. his Feme bromg ht Writ of Parti- 
dun againſt the faid B. and E. his Feme, and thereby claimed Partition of 
the fourth Part, according to the Statute; and the Writ awarded good. 
Note, that the Baron and Feme tor two ot the tour Parts are Jointenunts, 

lor other Part the Baron is Tenant in Common with the Plainritts ; 

Writ is not between Jointenants only, nor between Tenants in 
only &. And. 42. pl. 107. Rider v. Williamfon. 

15. Thirteen Men join'd in 4 Purchaſe of a Mancr, the Conveyance ws 

/ 4 Metety to que of them in Fee, and the other orety to the ether True lde 

in Fee; the Twelve made a Feoffment to . &. of twelve ſevera! Tenements, and 

and J. S. made twelve ſever: Feoffinents to thoſe Twelve ; now the 

thiriceat? 


and 
of the 
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thirteenth Nan, who had the other Moiety, breught one Writ of Partitia 
a; 119/ them all, pretending that they he Intimul & pro indiviſo; and 
by the Opinion of the whole Court it would not lie, but he ought to have 
brought ſeveral Writs. Brownl. 157. Anon. 

16. Writ ot Partition lies only againſt Tenant of the Freehold ; for tis à 
real Action, and the Statute gives a temporal Partition againff Texan; 
Life, and alter there ought to be another againſt Remainderman. Lu K 
300. Mich. 4 Car. B. K Cole v. Ay lott and Stevens. 


. 


nnn... 


(T) Writ. At what Time Writ lies. After Abatement of 
a former Writ &c. 


x. HERE Part TRD the one of the 
Parceners, new Partitica ſhall be made. Br. Partition, pl. 22 
I Atl. 22. 

2. Two Fointenants for Tears ; one ſuffer d a Stranger to *cnpy bis Maiety 
with him ; the other ihe ot Partition againft «7 Companion 
and the Stranger, ſuppoting that hi — 4 granted a Moiety of 
his Part to the Stranger; the Stranger thew'd that he was but 5 
Will to the Companion, and fo the Writ abared. Refolved that he might 
have another Writ by Journey's Accounts againſt his C ion, che 
Poſſeſſion of the Stranger being Colour tor bringing the W rit of Par- 
tition, and he could not take Notice what Eſtate the Stranger had &c. 
Cro. J. 228. Hill. 6 Jac. B R. Beedle v. Clerke. 

But ſee (Y) . The Court will not allow two Writs of Partition to be brought, vin. 

pl. 9. 4 ſecond by the Defendant againſt the Plaintiff, where there is one pendi 
in Court - & Plaintiff againſt the Detendanr, becauſe the Defendant 
A* ſame Remedy on the firſt Writ as be can on the ſecond. G. Hitt 
ol 209. 


See (Ob (U.] Judgment. the . fudgments, and in what 
— 2 ü a en 


4 made between Parties after an erroneous Fudgment it 1 
Bar nor Eftoppel in Writ of Error brought to reverſe it; quod no- 
iti 1 H. 6. 25. | 
iven this Writ, the Judgment 
at the Partition ſhall 33 Baden Be 5 Jo's and 
that the * Sheriff in his proper Perſon ſhall go to the Lands and Tenements 
iff &c. and that he by the Oath of Twelve lawtul Men of his Bailiwick &. 
* Hall make Partition between the Parties, and that one Part ot the Lands 
1 and Tenements ſhall be affigned to the Plaintiff, or to one of the Plainritis, 
Hin- and another Part to another Parcener &c. not making Mention in the 
drance, can- . more than of the youngeſt. Co. Lit. 


not conve- 
— be bn 

2 at ecution of any Tudgment in Partition, the Under - Sheriff, in Preſence of two Juſtices f 
eace, may proceed to Execution by Inquiſition ; and the Hieb. Sheriff thereupon ball nase ti S {ant N- 

turn as if be cvere perſonally preſent ; the Tenants of the Lands ſhall be Tenants for ſuch Parts ſet out ſe 

verally to the reſpettive Oconers, under the ſame Rents and Reſervations ; and the Otners of the ſeveral Put- 

2007 B00 An unto their reſpective Tenants the ſaid Parts ſeveraliy, as they were bound to do before 
artition m 

8. 5. The Sheriff, their Under-Sheriffs and Deputies, and in Caſe of Disability in the High-*herif, 


all Juſtices of Peace, jhall give due Attendance to the executing ſuch Writ of Partition, (unleſs 2 
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) Equity. Decreed in Equity, and How. 


the King, and 
— O65 Far- 


* 


„ ſhe who is 
into 


ir dag 
not otherwiſe. Br. Partition, pl. 10. cites 21 


novo, and 


, v. , 

NE > > cms of a & 4 
many Reaſons tending to great Inconveniencies, viz. Want 

1 Mich. 29 Car. 2. Manaton 


22 Statute, which 
e to another ; fo that now 
fince the they are become as it were Truſtees tor one another. 
„4 —_ 
9. Thirds of an Efate, conſiſting of a great -Houſe arms 
1000 J. a Year belong d 8 Third to A who inſiſted to 
a third Part of the Houſe and Park. But Ld. Ch. Parker held, that 
tho B. muſt have a third Part in Value of the Eſtate, there was no 
Colour of Reaſon that Pare of the Eſtate thould be lefiened i 
in order to his having a third Part of it, but if R ſhould have one Thi 
of the Houſe and Park, it would much leſſen the Value of 
recommended it that the Seat and Park be allowed to A. ſhe 
Thirds, and that a liberal Allowance out of the reſt of the Eſtate be made 
o in Lieu of his Share of the Houſe and Park. Wms's Rep. 446. 
Trin. 1718. Earl of Clarendon and Bligh v. Hornby. 
ia A. deviſed Lands to Truſtees and their Heirs, viz. as to one Moiety to B. 
a lafant in Tail, and the other Moiety to C. (of Age.) But whether an Eftate 
= ar for Life only, was doubted by Reaſon of the Wording the Limitatioa. 
a Bill tor a Partition; and that the Truſtees convey the 
Moiĩety to be allotted to him, to him and the Heirs 
being no Doubt ot his being intitled to an Eſtate 
Lord C. King decreed a Partition, and directed a Commiſfion to 
veral Moieties to B. and C. to hold according to their ſeveral 
Qqa Eſtates 
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8 ——— Th Be, 
indebred to , . all theſe Parte 
nds were fied, It was held by Ton Ch. J. Thar tho? A. N and C. had perk vs 
Lure and no reſolved 
more could be ſeiſed the 0 againſt B's Goods. Show. 173, Court the 
174. Mich. 2 W. & Bachurſt v. Clinkard. 2 
in hi in the Caſe of Etkins , and not denied by any of the And 
Ln Thee faw & FN og idol nd cxee — 4 


againſt one Partner's Goods, only his Share or Part is liable. 


curion 


taken of any 
jon to deen made of the Circumſtance of the * paid in the and yet then 
AI Sers 8 

« Bill by one Partner binds both if it concerns the Joint Trade. 1 Salk. 126. Hill. 8 W. 
v. Hall —And an Action lies againſt the other. Arg. Sti. 370. Paſch. 1653. Anon. 


and B. are Partners Dry-Salters.— A. embezz/les the Foint Stock, * Aſſignee 
private the Hoe 
in Partnerſhip. Bill by B. for an Account, and to have the Goods 1,7 ro 
moſt Profit. It was inſiſted that thereout Debts in Partnerſhip rut might. 


firſt 

he had embezzled, and thar the * 
irion than the Bankrupt himſelf; And the Court ſeem d to be 
that Opinion. 2 Vern. 293. Trin. 1693. Richardſon v. Goodwin. 
10. If there be ſeveral Joint Partners, and J. S. has Dealing generally But if in 
with one of them in Matters concerning ther Foint Trade, w Debt is that Caſe one 
due to him, it ſhall charge them jointly, and the Survivors of them. At {29 gf _ 
Nik Prius Coram, Holt Ch. J. 12 Mod. 446. Paſch. 13 W. 3. Anon. of them apes 
aunt, be muſt make his ſoreemert ſpecially, in which Caſe the Debt will be only his and his Executos 
2 At Niſi Prius Coram Holt Ch. J. TEC ** — 


I. A. and B. Goldſmiths and Partners were bound to F. J. in a Bond 
for Payment of 1000 /. and Intereſt in 1693. Afterwards in the fame Year 
they diſſolved the Partnerſhip, when A. by Money and Bond ſecured to B. 

Share of the Stock, — took on himſelf the Paternſhip Debts. Pub- 

Ntice was given to Crediters of the Joint Stock to recerve their 
a to cok on A. only as their Paymaſter. B. died. J. S. in 1908. called in 
his Money from A. but continued the Money on A's ſubſcribing the Bond at 
61. per Cent. A. was ſolvent till 19711, and till then J. S. might have had 
ney when he pleaſed ; but then A. became Ban . Ld. C. Parker 
held, that the Executor of B. was ſtill liable; that the Notice was Res 
uter alios Acta, and could not bind J. S. and that changing — 
q; 
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Partners. 


175 


Securi - For ſtill it was the Bond of both, but Be 
pete = dk > me then 5 per Cent. for the Arran 
JIS. was decreed his Debt and W ms's Rep 682. 

v. Percival. 

Perſons enter'd into ip in the Trade of Sugar - hoi 
that no Sugars ſpall be 
after makes a Proteſt 


Seller 
not 
i Commithon 


7E 
it 
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Þ 
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j 
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4 


and 
the other the next Day, and a Joint Cow. 
Relations muſt be had under the Joint Com- 
„ and the 


[ 


4 


Ter 
I 


jp 


(B) Diſputes between the Partners and their Debtors. 


1. NE Foint Faftor may with the expreſs Conſent of his Companion 
account without him by the Law of Merchants; For Factors ae 

often di ſo as they cannot be both preſent at their Accompts; ad- 
mirred 13 Eliz. in Scacc. 2 Le. 76. in Cafe of Goore & al. v. Dawbeney- 
2. The Sale by one Partner is the Sale by both, and theretore tuo 
one ſells the Goods or merchandizeth with them, yet Action mult be 
brought i» both their Names, and in ſuch Caſe the Detendanc 1hail not be 
received to wage his Law, that the other Partner did not ſell the Goods 
ro him as is ſuppoſed in the Declaration. Godb. 244. Hill. 11 Jac. C. B. 
Lamberr's Caſe. 


3. 1 


at. Mt. lt... Atheros Oe Corn un "IRE 
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2 be found in Arrearages of Acconnt by the Cuſtom of Merchants, 
. per Roll Ch. ]. 
i 243. Hill. 1650. in Caſe of Child v. Guiatt. 

there are Accounzs between 2 Merchants, and one becomes Bank- 


rape on the Foot of rhe * Ct 
rween them after the Time of the other's becoming if any fuch 
per North Ch. J. Mod. 215. Trin. 28 Car..2. C. B. Anon. 


by 


Ae, the Payment is only unavoidable as to his Proportion. 
iii Pri t Ch. J. 12 Mod. 447. Anon. 


2. AF * 


(C) One dies. Diſputes between the Exerutor or Admi- 
niftrator of the deceaſed, and the Survivor &c. 
for an Account of 


Dminifrator to one Partner ſueth the 
the Inteſtateꝰs 


yet the Executor of the de- The Caſe 
. err One I 
wing Partner may charg' ill in 1 
rin. 21 Car. 2. B. R. Wells v. Wells. hey rg 


ut 


; M. t Aſſumpſit againſt 5. and had a Verdi; bur it was mov'd in Arreſt of 
here was no Conſideration, for that M. had no Intereſt in the Partnerſhip, which be- 
ſurvive to J. S. and that ſhe ought to have ſhewn how ſhe relinquiſh'd her Intereſt. 
: good Conſideration ; for it might be that there were Covenants, that no Survi- 
Pane — — — Ir FO way Aro will — — * wud tho” they do not 

g -intere ſt in » yet they give Remedy in Euity, which to debar her ſelf of, is a Con- 
fderaion, and bei. Iaid by (Way of — Fred hs _needs no Averment of — 
Trin. 21 Car. 2. B. R. Wells v. Wells. 


Joint- merchant, and the Executor of the deceaſed join d in 
held good. 2 Lev. 228. Trin. 30 Car. 2. B. R. Hall &c. 


Rrr 4 An 


nn... 


246 Partners. 


4 An Accoat of Partnerihip in Trade ſhall not be inſpected after ti: 
le Bal ace, and muſt not be carried on atter the Death of a Partner, and 
trum that I ime to be accounted as his ſeparate Eitate; and for ſuch Deb 
as concern the Partnerilup, the Plaintiiis the Executors ot the deceaſed 
Partner ſhall be allowed their Proportion ot the Benefit of 
made by the Detendant with his Credicors for them, and were Abaſes tj 
the of Account were charg'd, twas ordered that Detendanr be ers- 
mined on Interrogatories relating thereto. Hill. 27 Car. a. tin. R. 19,, 
Beake v. Beake. , 

5. Surviviag Partner trading on his own Account with the Debtors tothe 
Partnerſhip, it was ordered that an Attorney be appointed to fue tor the 
Deden, pon che r | to anſwer a Moiety 
of the Debts to the iniſtratrix of the deceaſed Hill. 1062. 
Vern. 118. Eitwick v. Coningsby. 

6. Two Perſons had mutual Dealings, but before their Account 
ſertled one of them dies, and the Survivor brought a Bill againſt his 
. FAS I CONE, Uthp 
he was to pay, out of what the Executors were to pay him; and it wa 
decreed accordingly, altho it was objected it might make a Devattavir in 
the Executors. Mich. 1701. Abr. Equ. Cafes 8. Beaumont v. Grover. 

7. If there are two Joint-Traders, and one dies, and the durvidor car. 
ries on the Trade after the Death of the Partner, le ſ6all anſwer for the Gain 
made by this Trade. Per Lord Harcourt. VV ms's Rep. 141. Paſch. 1711 
in Caſe of Brown v. Litton. 


(D) One dies. Diſputes between Crediturs and the Su- 
viv &c. 


The Survi- 1. X Sſumpſit for 100 I. for Goods fold by the Plaintiff and R whom 
Plaintiti furviv'd ; Defendant pleads in Abatement, that che Ph 


188. Hill. 28 & 29 Car. 2. BR. 


: 


. 


; 


F 


15 


kit 


1 N 
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—"ichour raking Notice of che Partnerſhip, or that the other is dead, 
he ſurvived. Holt Ch. J. Comb. 383. Trin. 8 W. 3. R R 
Hyatt v. Hare. 
1 Bailitf, the Contract i ond 
4 1 imrire 


E) Inter ſe. 


Nee 
or 


ments and Receipts, and each to 
and what fhall appear due, —— 
Maſter ſhall appoint. Fin. R. 431. Mich. 31 Car. 2. Chandler v. Dorſet. 
of Time is no Bar berween Merchant and yet 
them, and atter Diſputes hav- 
. the Court will not decree an 
Account with the Survivor, but leave the Plaintiſt to his Remedy at Law. 
2 Vern. 276. Mich. 1692. Sherman v. Sherman. 
Merchants it is looked 


as an Allowance of an Account 


4 

current, if the Merchant e it in a 
ſecond or third Poſt; per Commiſſioner Hutchins. 2 Vern. 276. Mich. 
1692. Sherman v. Sherman. 


the Partnerſhip- Money, his own Share 
not be permitted to come into Equity 
without making a Satisfaction tor the Debt. Abr. 


728. 


For more of Partners in General See of 
Guan — Bills Exchange, 


Party. 


f ITN 


a. 


(A) Parties in Suits in Equity. Of the Neceſſty of 
wing proper Partes ; and Ibo ſhall be in Ge- 
MN 


» TArniſbee or Fouc hee are not Parties till they bave appeared and enter- 
3 Pleaded or entered into the Warranty. Br. Reſommons, pl. 1. cires 
45. 


2. Several 


Sarvivorſbip among N „Winch. 52. 


32828 i > IA XT. I 
a" we" betore the Court. 2 Vern. 195. 1690. in Caſe of Jacki 1, 
Hill. 25 Car. Rawlins. 


2. Ireton v. 
Lewis Bur where a Bill was 


bring all Parties, who may be affefted by the Decree, before the Court, the 


and to 
C. 262.— Curſ. 


who have 1 . 


(B) Parties. To Bills in Chancery. J Io. 


i. a. lt. Mk... a... ta ant. ßen 
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"being rhe Per P. Hill $0. 
| hing) | — fd v. Bate- 
Statute of Limitations. 'The Plea and Demurrer were 
Fin. R. 303. Trin. 29 Car. 2. Rumney v. Mead & al. 
A. leaves 100/. Legacy to B.—C. claims this 100 I. as 4 Gift by 
4 little before B's Death. The Admini Wan 
well as the Executor of A. Fin. R. 387. Trin. 30 Car. 2. Wall 


a Decree had againſt Feme Adminiſfratur and 
Fes. Whether the Plamtiff can proceed ö 


: v. Rawlins. 

Creditors of the Husband againſt the Wi- 

Jointure to her whole Fortune, but was in 
derati rr 

ahered, and it was to ſubject 

: that the Adminiſtrator of rhe 


S 
efſed the ate 1/1 it 
ation, he denied 


4pL a Year out of particular Lands ti 
to the Vicar of n Wikihire, in Lieu of 


the Land-owners io effabliſh a Right to this 30 l a Lear. It was 
e 


* 


| that theſe Land-owners were Tenants to th 


Attorney-General ſhould tor that Reaſon have 
Thar ir did nat appear by the Bill that t 


2 
"Welbwood Kal. © 


Bankrupt 
s Eftate ; Defendant demurr'd, be- WSJ 


y; and allow d. Vern. 32. Hill 
| Beyond Sea 


8 . 3 Perſons beyond 
10. The Plaintiff being a Refiduary Legatce brought his Bill again the Sea. 
Defendanr, who was one of the — (wichour his —— 09 
have an Account of his own Receipts and P % Detendanr infifted at 
«the H 1g, that his Co-Execuror to be made a Party ; and 
that tho a — — 
Sift on, 


n 5458 


838 2 


D. and 


ate with this 


ies 
her 


— 


Bret 


* 


his 
my Real 
. 


Iv 


other 


ſe 


int 
ide 
ty 
E 


Real and Perſonal 


Perſonal Eſtate in 


4 
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. 


id Qu 


a 


herther 


Ch. Prec. $3. Mic 
Will, 


and amongſt 


Ann. 0 C. to be 


paid 


W 


the running 
he doubred 


his 
ed all bis 


I 


and deviſed all h 


and 
oreign Country. 
I 
and c 


his WI 


and (Pare of whit 


1147271 


127271 


23224 


91 


25 


eal and 


who lied in England) were 
— —— tO his twy 6. 


Y 


v. Yard. 


ic 
ed; and 
and if an 
is lay an 8 


Will 


Ed 8 28 
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the Plaintiff in it being driven into Equi the Detend- Wo 
| LR en SO? Jo nee toe 

cites 9 Feb. 170. Richmond v. Mayor of 


ife of a Truſt, Remainder to his Sons. A. before 

againſt the 'T and an Acconnt is decreed 

this Account. For all Perſons 

ies. 2 Vern. 527. Mich. 170g. 

i ſupply a Surrender of a. LS 
to 4 4 

the Heirs at Law, and the Lord of the 


ik 


E= 


Manor 388. Trin. 30 Car. z.Marlow v. Maxie, 
Chaplin > 
18. A. deviſed Land. C. and D. for 7 Years for Payment of Debts, , 
and deviſes the Fee afterwards to J. S. In a Bill by J. S. ro compel Pay- 
ment of the all the Deviſees Parties. Fin. Rep. 278. 
Hill. 29 Car - FRAY 
Execmtors. 


is Executors, and if they would not take CF . 
appointed D. and E. Atterwards B. and _ 
: C. are not. SO poop 


c 2- 
acted in the F xecutor 57 and 
ſuch Caſe in an Action ut 
the Will; Much more in a 
If rhe other Executors had 


Ch. Rep. 92. 164-. 


releaſe, he 
— 


be 
39 Eliz. Tomes v. Vaughan. 
to 


22. Executor of a Martgazee ht to be a Party where the Heir ſues 2 Ch. Cafes 


heve the Money paid or to forecloſe the Mortgage. Ch. Caſes 51. Paſch. 29 Falch 
16Cx. 2. Freake aid i Jars he N == 
dei Ch. R Where the Heir of the forecloſed the * 2 
ef the ing Party, upon a Bill by the Executor againſt the Heir of the M and 
Git er, reed to the Executor. Arg 2 Vern. 67. Trin. 1688, cites it as in 


r Oo; 1» he Jenn of 
id upon Exceptions to eport, becauſe he was no 
difallowed. Bill diſmiſs d unlets Cauſe. 3 Ch. R. 63. 22 


_ "EIN 

252 Party. 
Debt, another dies Inſaluent. In a Bill , 
Id Infolvers mutt be mate > 


extinguiſb d if A. paid 801. per Ann ; . 
Veats, which being expir d, and A. being dead, his Heir brought a Bill i 
a Surrender of the Refduc ef the ſaid Term. Detendants demur 
Executor or Adminittrator of A. was not made a Party; but held infutjici. 
ent. Fin. R. 104. Hill. 25 Car. 2. Bamphield v. Vaughan. 

27. Bill againſt Detendants as Executors to pay a Legacy 


made Executors durante Minore Atate C3 
tained his full Age and dy d, ſo that the 

other Executor or Adminiſtrator ought to be call'd ro anſwer who 
might poiſibly make out fome ſufficient Releaſe or Diſcharge, 
murr'd as to the Account ot the Surplus; becauie there are hers to u 
Defendants are liable to Account as well as to the Plainriits, 
Parties to this Suit, fo be put to unnecetiary Trouble and Suit con- 


bring a new Bill as to that. 


Fin. R. 113, 


, E. | 
in Truft for C. a Feme Covert. A. after Death of 
to the Executor ot the Husband. Oraered 
and a Party. Fin. R. 330. Mich. 29 Car. 


drown'd in the judgment. Quære. 2 Vent. Mich. 31 Car. 2. Anon. 
So if an Exe- 31. e want "proper Parte one of the Exec 
cutor in Truſt tors not being made a Party, and the Deamurrer over-rul'd, becauſe the 
and al nei Plaintiff had in his Bill, that he key not who was the at her Eaeciuir 
I that be and pray d that Detendant might diſcover who he was and where he 
4 hiv'd. Vern. R. 95. Mich. 1682. Bowyer v. Covert. 
cold mt God Him, this was a full Anſwer to the Objeftion, that ſuch Executor was not made 3 
Party. Wiss Rep. 684. Mich. 1720. in Caſe of Heath v. Percival. 


But the Re- 32. A. deviſed that his Exec uturs foould ſell his Land, and made 2 Executons, 
adds 2 ane Execntor died, and the other renounced, by Reaſon whereot Adninftratia 
59.—S. C. Was granted to F. C. who brought a Bill to compel a Sale; It was objected, 
Cates in Equ. that there wanted Parties, the Executor not being made Defendant; 
inL4 Kings For tho he had renounced, yet the Power of Sale continued in him, 
Hal 8% and was collateral to the ip. Bur there being only 

fays, the a Power and zo Efate deviſed to the Executors this Objection was ove!- 


Bil was ruPFd. 2 Wms's Rep. 308, 309. Mich. 1125. Yares v. 


— 

gain rr 
ſcended to the Heir at Law, is rwſtee to the the ill ſince the Executor renounced, 
ſo there was no Occaſion to make him a 


=- 33. Ld. Chancellor doubred, whether a Foreigner can be ſerved with 
Foreigners. , in a Foreign Country. Hutchins faid, he remembred that the 
VV Great Duke of T had laid ſeveral Perſons by the Heels for execut- 
ing a Commitſion to examine Witneſſes in his Dominions without bis 

Leave. Ch. Prec. 83, $4. Mich. 2698. Cowſlad v. Cely. 
34 Where 


12 
tr 

; 
it 


* 


2 
2 


313. Mich. 1 
admitted that 


T1 Ps 
PE 


y where the Factors are bezond Sea. Vern. 
of Barker v. Wild & al. _ 


— 

Fointenants. 

Two Faintenants for Life muſt boch be Parties Plaintiffs in a Bil 

V Fin. R. 82. Hill. 25 Car. 2. 
v. 1 

| ces of Warer-ſprings near the of London 2 

„ THIS Ei Floſs 

; and it being tor an it was ; | im 

le nt woe be Eiter Wars Rep. 458. — ou 

v. Ciry of London. 


III. 1682. 


8 


4 * 


F 


nor be made Parties; bur if for the Refid they malt te af mate B22 
Parties. Fin. R. 243. Hill. 28 Car. 2. Danttall r Rober. — 


fac for his own Legacy. 2 Chan. Caſes 124. Mich. 34 Car. 2. Haycock v. Haycock. Tho the 
V r Ibid.— 
aG 178. Mich. 2 Jac. 2. Attorn. Gen. v. Rider. 


42. A Legacy given ts Two, One cannot ſue for it. Per Sol. Gen. 2 Chan. 
Cafes why 77-4 34 Car. 2 v. Haycock. 
43- It Nef Bcnorum be given to divers, they muſt all join. Ut 


1 Bill i 
a ain an Executor for 


Diſcovery of Aſſets, 
the other Legatees Parties. 12 Mod. 

While the Fudgment A the Charter of London Force, — 
ainſt t was in A 
dene «Deb ue rm the Chamber of London was init che 

bas 2 che Commithoners. Vern. 311. Hill. 1684. Nay- 

(RAS) 

45. The Plaintiff by his Bi s Title to certain Lands as Freehold, 4 T 


Bill Manor 
Which Lands Arnold the Defen „ 
t t ns 
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Party. 


um was dif- him and his Heirs, and prayed in Aid of S. the Lord of ; never. 
niß d, be- chelets the Plaintitf ſerved the faid Arnold with Procafs to rejoin, with. 
meer, 


c uſe the 
Tenants 


the Manor: 


out calling the laid S. thereunto, which this Court thinks not 


thereiore ordered the Plaintiſt ſhall no more proceed againſt the Deſen 


Parties, . ind dant betore be have called the ſaid S. in Proceſs. Cary's Rep. 8 


I. da. 
— — cites 19 Eliz. Lucas v. Arnold. 
r Ta aqoin their firſt Leſſor. Mfs. Tab. cites 5 March 1717. Ward v. Reily. 
| . Where a third to bar Equity buys in the firſt, he is nc 
Mortgagee, . to make the /eccnd agee Party to that Eill and 
Anger, Ch. R. 86. 26 Car. 2. . Ch. R. 71. 24 Car. 2. Sherman v. 


man of Aort- S. P. and S. C. 
Kage. 
— 


and 


— 2 


43. Bill was to redeem or forecloſe a Mortgage. "Twas oby 
the Detendant was only Tenant for Lite of the Equity of 


and the Remainder-men over were not made Parties. The Court di 


A Mertgagee may forecloſe another Mortgagee whom he has brought 
the 4 tho there are ſome irtervemug Incuntbrancers not made 


Parties, and without firſt ſorec loſing the Mortgagor. 2 Vern. 518. Mich. 


I 
ed with ſeveral Incumbrances, come ſemble, ons In- 
ithout making the reft Parties; at leatt it is cured by 
an Account to be taken of all the Mortgages and In 
3 MSS. Tab. 12 July 1727. Odell v. 
52. Where a Settlement is ſet up, all the mean I and like- 
Parties. MSS. Tab. 1721 


wiſe the Remainder muſt be made 


54- Bill on a Counter- Bond entered into by a great Number of Obligo, 
ſome of whom were dead and lett Aſſets, and others dead lefr none, 
and others living. The Court may proceed againſt any, and make a De- 
cree, tho? all the Obligors are not the Court ; And che Reaſon why 
all che Obligors are to be before the Court is a Rule of Conſcience, and 
to prevent further Suirs for Contribution, but is not of Neceſſity, and 


AS Bas TH 


__ 
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ſpenſed withal, eſpecially where the Parties are fo many, 
— and continued. Fin. R. 105. Hill. 25 Car. 2. 
„ and Dalmahoy v. Criſp. 

an Execucor of one Obligor to diſcover 
ge may be 


ill & | a Bail Bd fraudulently aſegncd by the 
if The Plaintitf in the Action at Law mutt be made a Paity. Vern. 
Mich. 1682. Iſrael v. Narbourn. 


Court, 


59. It a Man's Goods come into the Hands of different Perſons one after 
another, an Action of Trover may be brought againit any of the Perſons 
that has ever had the Poiſeſſion ot the Goods, without making the other 
Perſons Detendants. Barn. Ch. Rep. 325. cites it as fo ſaid by Ld Chan- 
cellor in the Caſe of Harriſon v. Pry ſe. 

6o. A. B. who had been Governor in the Eaft Indies, purchaſed 1000 /. 
South-Sea Stcck,, and ed it in the South-Sea Books a thort Time atrer 
he had it. Anutber A. A of R. who bad likewiſe South Sea Stock, 
this 1000 J. Stock placed tu bis Account inthe Sourh-Sca Books under the 
iption of 1000 J. Stock ing to A. B. ot R. Some Years after, 

R. tranferred this 1000 J. Stock to F. S. his Broker, in order to 

bim, and F. S. ſold it accordingly. A. B. the Governour died. 

raud was diſcovered, and Satistaction was demanded of A B. of R. 
M. the Executor of A. B. the Governor, which ſtruck A. B. of R. 
with ſuch Confuſion that he died the next Day. NI. exhibired a Bill a- 


. It was objected on the Hearing that J. S. ſhould have been 
made Defendant. Bur Ld Chancellor fa, his Ba Thar there 


was 


61. A Rector of one of the New Churches brought a Bill azainſt the Trea- 
ſurer of the Money A for the Building them, pray 3 aave his Di- 
wdend &c. and that the remaining Part of the Money which had not 
uready been laid out in the Purchaſe of Lands, might now be laid out 
m a Puichaſe. Ld. Chancellor . the Treaſurer was nothing more 
than au Officer or Servant under the mmithoners, and that he is bound 


OB) 


— = iniſtrator of A. B. of R. to be relieved on Account of this 


no Occaſion for ir. Barn. Ch. Rep. 334 1740. Harriſon v. 
* — 


Officers 
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. rr 
dants; They may demur to the whole Bill without anſwering 


SGW; In Caſe of Apportionment of Rent by Reaſon of ſeveral 
it ſeems all the Purchaſers 7540 AL 2 

was taken 

273. Hill. 27 & 28 Car. a . . v. 


Le 


FEE 


TH 


2 3 — —— 
the beft Opinion in Chancery, the ave Feofiee of Truſt SSA, : 
without his Companion. Br. Reſponder, pl. 37. cites D 


ate to Traftees to pay to his Wiſe during her 
liew of Dower : The ought to 


— 


Annum 12 


re. 
with A. for the Benefit 
1 Bur it it had been only a 


v. Staneer. 


eee 
who has uo Notice a Bill is que 
n Chancellor. Barn. Ch. 


Rep 325. Hill. 1740. in Caſe of Harriſon v. Pryſe. >= 


On a Motion at the Rolls after hearing, ſome of the Plaintiffs got! 
an Ex parte to frike out the Name of one of the Plaintiffs, and make 
lin a Witneſs at a Trial, which ſurpriſed the Def and the Court 
fer aſide that Trial, and made the Wirneſs a Plaintiff again. 2 Chan. 
Caſes, 80. Mich. 33 Car. 2. Exton v. Turner. 


—b— — — 


(C) Want of proper Parties. The Effect thereof. 

had, that there be . 
ively make a Decree ; . 45% 
be all Neceffary ones; For it upon the Face of the Bill 


may be 
rhe Suit, 


D) ho ſhall be faid to be Party. ben and by what, 


Par 


*— r 


258 Party. 


da the — 
Plea good. Wurz 


* 


(E) Of altering the Parties. 


cf Courſe, 

fendants . 

add Partics Anſwer. P. n Canc. 461. — Any 

nation, the will ſuſſer the Plaintiif to amend his Bill, and add Parties, and 

there de no or Dumazors, cnt > cothe Adiitien be nor > — 

Copy of the nor need put in a further Anſwer, and that the Plainriff amend the Defendant's Copy 
according to ition &c. P. R. C. 264. -——S. P. Curf. Canc. 46 1. 


S. FP. c. 2. Plaintiffs de ſtruck out of the Bill any time before Hearing, ſu 
J... ͤ anſwer the Colts; OriX they be nor, ye 
2.2 may perhaps be allowed upon giving Security to anſwer the Cotts. P. K 
ſtruck out | 

ro: ul, _ JH it will be with Cocks; the Bill as to him being dil 


- 
O 
51 
. 


a Defendant has red, his Name may, upon the Plain- 
I Ns e ar Che mal P.R. C. 263. | 
diſclaim all Intereſt in the Matter i i appears to be a diſintereſted 

be — outer the — S.. — re 


Publication, and any Ti 
Cauſe — Faris to be clded. PR C26, _ 


———— muſt be heard upon Bill and Anſwer only. Carſ 


? 


1 
; 


N 


17 by 


Paupers. 


—_ —— 
— 


* 


(A) Mo may be admitted a Pauper. 
12 — Perſon having Canſe 
H Ea bined Wis and Subpenas Calis Aba, 
12 S2 the Suit depends, fhall affign bim 
22 and Attorney, who are thereby enjoined to diſpatch bis Buſineſs 
x nap 15. of there is a Proviſo that all and 
227 e. being Plaine or Plaine, ao any of the fart re. 
Te, ke chutnd by Denton of ̃ 7... 
Suits  AFions ſhall be purſued or t — s and — — 
| 7. any 2 or the ſame net be com- - 4 
by Virtue and Ferce of this Statute but all ſuffer — 
FA Diſcretion of the Fuſtices or Jute, ore whom be admitted 
112 — — ; any Thing afore rehearſed todefend in 
The dune for admiting 


d — 
AA 32528 
weth, Turton 
being indebted, 


cough rhe 


one to defend an Indiffment 
* pol The 1 * Frog ws 09h = 


(B) Is wwhat Caſes, and How. 


taking any chi 2 26. b. pl. 2. 
ee een . ain b. 4 
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8 F. Carl. 13. As a Party may be admitted in Forma is at any Time d 
—— "— the Suit; fo if at any Time tis made to the Court that he is of 
hee ir was Ability, that be ought not to be in Forma Pauperis, the Court will gig 
ſhewed the pauper him. P. R. C. 268. 


Court, that a 


Pau in Poſſo(fon of the Lands in Que ſ iam, the Court ordered him to be 
Ge ene nertne a Wee of Polidion FR. C200 the 


Curf. Canc. 439. 


ing admitted to ſue in Forma Pauperis was Nonſuited, 
and taten inExecution for the Cs thereot, he having an Eflate fallen to hm 
face. It was mov d to diſcharge him, becauſe by the Law he that ſues in 
Forma Pauperis thall pay no Coits but futter ſuch Puniſhment as the Court 


= 


15. In Ejectment Iſſue join endant mov d for a Trial at Bar 
which Plainti ee — to . theſe Terms, viz 
that in Caſe of a Nonſurt or Verdict againft the Flaint , he ſhould pay ſuch 
Cofts only as are uſually allow'd in Trials at Nt Prius. Alter making this 
Rule, Plaintiff got himſelf admitted in Forma Pauperis ; and then the Cauſe 
was tried at the Rar, and a Verdict found for Defendant. Upon the Plain- 
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due, then he thould 
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Motion, or as many as he might have without it. P. R. 


finds that any, for whom a Counſel moves as a Pau- S. P. Curf. 
in Forma Pauperis, hethall not draw our the ſecond br way” 4 
il ; bur the Fruit of it ſhall be loſt for his Abuſe Chan. 133. 


— iſters, Clerks and Solicitors S. P Curt. 
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in Favour of Paupers. P. R. C. . 45% 


F A. gage Goods to B. and after A. is attainted of Felony, yet the 
ing thall not have the Goods thus I, without paying of the 
for which they were gaged. Br. P pl. 31. cites 13 R. 


; per Doderidge J. 3 Bulf. 17. Hill. 12 Jac. in Caſe of Waller „ Hanger. But 
pu AY, Money. Yelv. c 13 R. 2. 31. Br. 31. & 22 E. 4, 10. 


n bus © © Prtang till Payment &c. and be 

at any time upon Payment of Aon eras ons Syur i for the Money 

um; ard there is a Ds between mortgaging of Land and pledging of Gads ; Far the Mortgage hos 

I other has bur a ſpecial Property in the Goods, to detain 

| al. Cro. J. 245. in Caſe of Sir J. Ratcliff v. Davies 

141 — ere, that 

have Ie. pecial Property in him 

* — dem——s in the firſt Fer Fleming Ch. J. quod non 
v. 1” 


A Pledge cannot be but where the Thing is delivered by Command of the * 8. P. Br. 
iter to take it, and at the ſame time, and this is properly a Pledge; But "Rn. 
if « Man commands another to take and retain it ti be ſatisfied of ſuch 2 
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this zs * xo Pledge. Per Brian Ch. J. and this Diverſicy was bad nor Pol: 


by the Court. Br. Treſpaſs, pl. 271. cites 5 H. ». 1. ſcſhon of ir 


3- It a Man delivers Goods in Pledge for 401. borrowed, and after the . 
Debtor is comvitfed in 1001. in Debt to another, thoſe Goods ſhall not be f A 
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of rhe Money by the Owner. Owen 124. Mick, 
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(B) Redemption. At uh Time ; And on what Terms. 
— Reatengeicn of a Pawn is agreed, 

Nun, mag redeem ng by Life; bus II 
Yelv. 178. Trin. 8 Jac. KK I. 

Pawner. ———; Salk. 267. | 


A Man pawns Goods, and after is a] during this his Outlaw 
7h | redeens them ; Per Williams J. z Bulf 29. rin. 8 Jac. N 
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v. Davis. 
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N '$07. Mich. 1686. Marſden v. Panſhall. 
| Ages ; 
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L Mich. 1 5 Ca 2. Seaborne v. | 4 
„ An Award was for the Defendant to pay to the Plaintiff - 
as yard to the Plarntiff. For Glyn Ch, 3 17 } ani Tapas mi Mivagy bs h 
pea, can pay it actually bur to one; For I cannot pay one and the fame Declaratiog 
Sum r (hos GEE s J0L ES . 

the fame Term, the Court gave their Judgment, that it was gend Cauſe 

wdemur generally. 2 Sid. 41. Mich. 1637. Rot. 79. Abbot v. Biſhop. ” 
the Coverture &c. And it was objected, that it was not ſaid, Nec alien crm; For itmight be paid to 


ene idem; bur the Court held, that would have been (i ant? tharie was without 
it; for Payment to one of them is Payment to all the Obligees. Nox. 69. Warner & Stone & Us. * 
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. Payment tv the Treaſurer Is Kc. is Payment to the Houſe 
——— is Payment tothe City. 12 
413. Trin. 12 W. 3. in Caſe of Levin, v. Randall. 
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(C) Good. In reſpect of the Perſon to whom, 
A Stranger. 


F a Krivener is 
Year, and the n 
Command, that is a good Cauſe of Equity. Herl 46 


vember 1702. — Thomas ——— A Man intruſts a Scritener to put out his Money, he takes Bia 
it, and afterwards delivered the Bond to the Obligee, but receives the Interefs from Time to Time, ad 
afterwardscalled in the Principal; and the Obligor paid the Principal to the Scrivener, and took a Note from 
im him to deliver up the Bond (he having it not when the Money was paid in) then the Scrivexer wum 
hins the Bend, eb ich ders, but takes the Scrivener"s Nate, either ts de 
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ſome think it wonld be good. 2 Show. 139. Mich. 32 Car. 2. B. K. v. Morton. 
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. Dey v. Osbaſton —- 


D) Good. In reſpect of the Manner. Fraud, A- 
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For though I. Makes a Feaffinent to B. Condition, that if A. within a Yer 
the » after the Death of B pay 100 J to the Heirs or Eur 
——— > B. that A. may re-enter. B. makes a Feoffinenc of the Land to C 
— makes his Will, and his Wi& and Heir his and dies; 4 with 


on perform'd in « Year after the Death of RN by Agreement with the Heir of B. ac Tim 
= ords, and Place Embed for che Payment foe rhe cook ont 14 by 


—- 


— 


„K?„ ͤ CCS „% OS. @-o- —_ 0 8 


Payment. 


— — 
i 


-— Aorcement A. is immediately to have back 30 J. 
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aly by being preſene in when the Decree was 
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to 


Money due 
i take 


—.— 


kins v. Gery. 


E) Good. / bat amounts to a Payment. 


F a Feoffment in Fee be made cn Condition to 100 I. on ſuch a 

, and at the Day the Feoſſees make an Obligation to Feoſfor tor 
Dr Le. 112. 
Ach. 30 Eliz. C. B. in Caſe of Stamp v. Hutchins. 


A. paid B. 100 l. in Redemption of a Mortgages; B. bids C. put it into 
ſet, which C. did: Then A. demanded his Writings, which R. re- 
to deliver; bid C. fetch 


do deli 


| is le to B Gr the a8 
ol a . E. 614. Trin. 40 Eliz. B. R. Hewer v. Bar- 


3. The Plaintiff fold Goods to A. and the Defendant, being there pre- 
promis d that if A. did not pay &c. he wou!'d. „„ 
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riff accepted of A. a Bond for all the Sum due upon TY 


by 


A. 
1 out of 


oney is Payment; admitted. Chan 
99. il. 19 K 20 Car 2. Sir] Douglaſs v. Wade. 
930 J. is to be paid by Vendee to Vendor; Fexdee by Y endor's Or- 
pays 500 I. Part to 4 Bond Creditor, and takes an Afigament to himſelf of 
and likewiſe pays other Money to other Creditors by Vendor 
but took Security tor Repayment, on certain Conditions. Decreed 


pay Money for Value received is a Di- 
42 id, unleſs the Creditor returs 
Per Holt Ch. J. Show. 155. Paſch. a2 W. & 


Exc hang yment of a former Debt; 
his vidence on — 1 paid; „ 
never go in Diſcharge of a precedent „ EXCEPT it be Part of the 
Contract that it ſhould be fo. 1 Salk. 124. 3 W. & M. Coram Holt Ch.] 
at Guildhall. Clark v. Mundall. 
9. The Plaintiff was indebted to the Defendant upon two Notes; and 
the Defendant obtained Judgment at Law againſt him for the Money; 
— 4 | , „. 
procure one to give bim his Note for the „ he would accept 
it, and acknow Za won on the _ 
laintiff s Notes; being to go forthwith out of he leſt the 
Plaintiff's Notes with his Agent here, to be exchanged for Defoy's, in 
Caſe the Plaintiff procured them; and the Plaintiff accordiagly procured 
two Notes, payable to the Defendant, which he delivered to the Defen- 
and took up his own Notes, and the Attorney at Law 
ſtaid all ings, but would not acknowledge Satisfaction on 
for it from his Client; and before Defy 
then the Deſendant proceeded at Lav 
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10. When a Merchant draws a Bill upon a Correſpondent, who accepts it, 


this is Pa : For it makes him to another Perſon, who may 
bring his Aion. 10 Mod. 37. Trin. 10 Ann. B R. Per Parker Ch. J. in 
Caſe of Louviere v. Laubray. 


(F) Whit 
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(F) What amounts to a Payment. Retginer. 


L BT upon an Obligation with Condition that if the Defennant 

s to the Plaintiff before Whitſentide the Leaſe and Tarn of the 
Mall of d. Habend. &c. ¼ 6 J. be paid, that then &c. and ſaid that 
before Wbuſontide the Defendant leas'd to the Plaintiff the Mill for Term of 
un Tears, rendring ſuch Rent per Ann. &c. and that the Plaintiff fhonld retain 
in bis Hands all the Rent which amount to 61. And per Needham, 
this is good, tho the Rent and Farm were not in Eſſe at the Time of the 
Obligation made, but the Leaſe was made after ; but Laicon contra, and 
chat the Rerainer of the Rent till the 6 L. be paid, is as 


198 Br. 
whoſe Eſtate &c. had us'd to pa 2 8. 
in Satisfaction of Tit hes. In Ev it appeared that the Queen = 
Eftate of the Abbot of K. who was Otuner of the Land, and likewiſe Rector 
in Fee in Right of his Abbey. And it was inſiſted that this did not 

the Preſcripti _— Ro 
Fs Eſtate, could pay derben Bur the Courr held fe ; ſor 
chat the Unity of the Inheritance of both was nor a Diſc in 
of the Tithes or Modus. And if fo, then the Retainer ſhall be faid Pay- 
ment to himſell. No. $27. Mich. 40 & 41 Eliz. B R. Chambers v. 
Hanbury. 


(G) Made; How it may be. By Parcels. 


Lea that the Defendant, in Conſider- 
ation the Plaintiff would forbear him a Debt for a certain Time, 
promiſed to pay it at two ſeveral Days, and thewed which in certain. And 
it was mov'd in Arreſt ot Judgment, that ir is not mentioned by what Por- 
tions the Debt was to be paid. Per Clench J. the Defendant has Liberty 
topay it in what Portions he pleaſes. Bur, per Gawdy, he ought to pay 
x « ner Portions ; As a Rent referv'd payable at two Feafts, without 
| e —— that the Ob- 

n was not to gment. on. 235. Mich. 
32 Eliz. B. R. —_ 4 a F 


(H Made; At wohat Time it ought to be. 


„ IF I ell ny Horſe to you for 201. you ſhall not have the the Horſe if Bur if « fi- 
2 the Meney preſently ; For tho? I am content that you twre Day of 
have him for 20 I. yet if it is not pai tly, but another comes . 
md give me 20 J. or him, and I acceft it, there the ſecond thall have it, Wa good 
and not the firft, who did not pay me. Per Carell Serj. which Fitzh. and 
J. and Brudnel Ch. J. agreed. Br. Contract &c: pl. 13. cites the 


0 H. 8. 19. immediately; 


; | and the Ven- 
dor thall have Action at the Day. Per Fitz. Br. Contract, pl. 13. cites 14 H. 8. 19. 


2. Bur 
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Putif Ii 2. But if you are in the Marker and offer me a Piece of Cloth b. 
p.vt, and be- 2.3. and I agree, and as I am telling the Money another comes and ging, 
— 9 3 ven 205. for it, and you agree, yet I thall have the Cloth; For there is ng 
the Cloch to Default in me. Per Broke. ). Contract 


her, there ci 
138 pl. 15. cites 14 H. 8. 19. 


— 7 ” 
Ag ; and Ar gy between a perfect Bargain and a Communication. Broke J B Gn. 
tract, &c. pl. 15. cites 14 H. 8. 19. 


. But Sale of Stuff for ſo much as F. N. fball arbitrate is a 

a BET 46 ws we 
then the Bargain is void; Per Pollard, ro which Brudnel Ch. J 
And by him, if 7. NM. was preſent, and would not 


is good till J. N. refuſes to 


be dwells. Br. Contract &c. pl. 15. cites 14 H. 8. 19. 
may ſell his Stuff tor 104 2 Condition 


where a Day of Payment is limited, 
where it is not: For in the firſt Cafe the Contratt̃ is good immediately, and 
Caſe 
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. It 17 | . paid 
it is no the is nut . 76. 
n 
8. There are four Nimes of Payment of Rent. 1. Foluntaryand not Satis- 
fafbory. 2. Voluntary, and in ſome Caſe Satisfaffory, in tome Caſe not. 
3. Legal and Satisfattory abſolutely, aud not Coercive. 4. Legal, Satis- 
Factory, and Coercive. See 10 Rep. 127. b. Mich. 11 Jac. in Clunn's Caſe 


— 


(% Made. At what Time it may be. 


Day, he had fav'd che Obligation: For the 
whole Time from the Date of che Bond til 
sth Day; and where a Man has Liberty of Time 
to do an Act, he ſhall do ir in the lait Inſtant of the Time. But the other 
other jon, than that thereby the Obligor might be ad- 
mirred to pay ir before the Day, Ly Agreement of the Obligee. Quæte, 
For it ſeems is no more than the Law allows. Mo. 122. pl. 266 
Paſch. 25 Eliz. Anon. 
13 Jac. B. R. Hudſon v. Barton — Roll makes a Quzre : 15 
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in Caſe of 
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(M) Application. How. II bo ſball apply the Payment. 


pays 1. HE Defendant being indebred to the Plaintiff ap 
— alſo upox Book, tor VV ares had of him, tender d the 

ce” the Bond ax the Day, which the Plaintiff accepted, and faid it 
otherwiſe. Plaintiff croſs'd bis Book as diſcharg d, 

the Bana, but adjudged againſt him; 

the Defendant w make ir, and not as Plaintiff would «. 
Cro. Eliz. 68. pl. 19. Mich. 29 & 30 Eliz. Anon. 

to be paid in Satisfaction of the Bond; For be muſt receive it upon ſuch 
pay it. Sic dictum fuit. Sty. 239. Mich. 1650. in Cafe of Bois v. Cranfield 
Manner of Tender and of Payment ſhall always be directe h 
C | makes the Tender or Payment, and not by him who accepts them 
And therefore where a leſs Sum was paid in Satistaction of a greater be- 
Court in- good Diſcharge, yer becauſe the 
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of both he pleaſes; For he and not 
Stracy v. Sanders. 


Receivers is the firſt Agent. . 123. Hill. 1 Anne BR 


3. Money paid before act ual Entry of Judgment on Bond is to be taken 
be entred atrer, as of a Tem 

: Caſes 24. Trin. 15 Car. 2. Criſp v. Blake. 
it 4 Where en 6 ng, anc the Dido goon any! IP 
Intereft, the Payment is to be accounted Interett only. Chan. 
Caſes 106. 20 Car. 2. Arg.—Ibid. 24 Arg. in Caſe of Criſp v. Blake. 


Fudgment was had for Principal and Inte 

per and confirm'd per Finch K that what Sum the 

iger had receiv'd Prior to the of the Judgment ſhould go in Diſcharge of rhe Intereſt, and 

what he received after the Judgment enter d, go firſt to diſcharge the Intereſt and then the Prin- 
cipal. Fin. R. 89. Hill. 25 Car. 2. Criſp v. B luck. 


If there had 3. A. is bound as Surety for B. ro C.—B. owes C. a further Delt 1000 

Simple ContrafF.—B. and C. come to a ſtated Account tor all 

ing to C. as well for what was due on the Bond in which A. is bound, 
Contract; and there being dur to C. 

a Bill of Sake t isfattion of the whole Debt; 

ariſing 


per 
cellor, and " 2 Chan. Caſes 84. Hill 33 & 34 Car. 2. Perry * 
Roberta 8. P. but obſcurely expreſs'd. Show. 216. Patch. 3 W. & M Styurt v Rowland. 
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chaſor of the Eſtate Purchaſor, 
that it was to be appl yment of the Bond Debt. Per Cur. it 
ſhall theretore be d towards Satisfaction of the Judgment, the 200 l. 

Serre rin. 1687). Brett v. 


whilſt a Trader owes 1001. to B. and leaving #4. 
B. 100 „ _—_ 100 I. not ioning which. Fer 
yd to the former, ſo that the itors ſhall 


L 
22 


iſhon of Bankruptcy for that 100 I. which 
Mich. 9 W. 3. Anon. 
B. 5ool. Alter wards C. became Surety 


by Bend and for Goods. 2 Brounl. 107 

Day, and 20 /. by Contra to the fame 
pays 20 l. without telling for which it is, it ſhall 
is moſt penal upon him. 12 Mod. 559. Mich. 13 
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no Plea, unleſs where the Defendant cannot wage his 
i _—— 3 
of the Plaintiff is no Plea in Debt Br. Condi- 


in the 
H. C. 6. 
3. Debt of 10 l. the Defendant ſaid, That the Plaintiff has received 5 1. 
of it pending the Writ and no Plea, bur ſhall anſwer to the Deber; bur Ac- 
cms © Part ſuffices to diſcharge all the Action. Br. Debt, pl. 137. 
3H. 7. 3. 
+ And in Debe for Rext upon a Leaſe for Years, Payment of Parcel in : 
— —— 8 Plea, and ſhall * = Ibid. * 
| a le Bill, the Defendant pleads Payment wit Ceo. EL 255. 
Acquitteace ; ws at Ifue was taken and found tor the Plaintiff. It S mg 
"a held that Payment without Acquittance is no Plea, and fo Hue was 2 
u upon a Thing not material; For if the Defendant had paid the j- w Ni. 
— without an Acquittance, yet the ſingle Bill had remain'd in Force. hols —— 
— there having been an Iſſue Join'd upon an Affirmative and Negative, Jeu 25. 
ad tound for the Plaintiff, it was held to be aided by the Statutes of 5 C No. 
Jeotails, 11, 12 Sta- 
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et v. 


ils; udgment, ; . 
— — B. R. Nichols's Cafe. 
57. Etnam v. Tottam. S. Pp. ro E. $34. Colbrook v. Foſter. S. P....__ 


more than to .: 
Breach is made. Per Holt Ch J. Trin 13 W. 


we Account; — 
— ns, 


the Moiery of ing trom 
Divertiy. Sid. 334 


it may be pleaded in Br, 
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(O) Proof of Payment. What is. 
1 that ipt in the and 
man ohh Mas Say 
—— Caſes 129. Hill 20 & 21 Car.2. 


@) Payment. Deviſe or Settlement for Payment of Debt 


How. Pars Paſſa. 
A of Redemption or 274 Eftate is deviſed for 
all Debts ſhall be paid equally. But if 


this isfaid to bare been reſolved © 
v. Meile, and decreed accordingly here. Vers. 63 
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2 lich. 3700. Bl ought the Accident of bei 
Chan, Pres 156: hich Mr. Bickham v. Freeman. ————ů—ů by 
chat all Creditors ſee Precedents though Mr. Vernon faid it 


Arg. 
s and their Heirs, they are 


Executor Aſſets, and Debrs muſt be paid in a Courſe 
. otherwiſe if deviſed tw Trufftees ww | 


were not Executors, or to Executors 


generally all Deviſes for Payment 
— deviſed m Fee 


T 


. bein 
ing nothing but an ai of Remi, it mas e Cre ny, be 2 
= Debe by e 0 — Tris 


in ſuch Caſe Debts with or without Specialty are equally regarded ; 
i | " Executors who are to pay Specialties before Promiſes, that i 
An — is as] 


a 

ance to the Truftees (being themſelves Creditors and ies for a Guard) 
ference. Ibid. ind though ſome Circumſtances in this Cafe might give 
Traftees, that they might prefer themſelves, viz. that B. was his Servant, and lent 
the Time of the Conveyance, and ſome Speeches tendi — 3 — 4.8 A 
Gſe; that ſuch Truft was fince the Statute of Frauds and Perjurics. Ibi 


+ A Term was in Truſt to raiſe any Sum not exceedi 
ment of Debrs which he ſhould ove at his Death. 
of J.8. and by Deed appoints his Truſtees to pay that 10001. our of the 
Truſt Eſtate, and dies indebted to ſeveral other Perſons in more than the 
1500 I. would pay, decreed the 1000 l. to be paid in the firſt Place. Ch. 
Prec. 44. Paſch. 1692. Seymour v. Fotherby. 

. A. deviſed his Real and perſonal Effate for P t of Debrs and $ Fant 
B. a Creditor gets Fudgment againſt the ecutor, and then he diſallowed 


rence to other Creditors as to t Eftare. Bur the Court would — Ats in 
dot alter the Decree tor the Reaſons above, and thought if any Prete- Fgzity, 45 
tences were to be, B. ſhould bring what he had received into Hotch-por, Aut any 
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and contrary and ſhould then take eicher a/! Law or eil Equity; per Ld. v relate. 6 
to the known Prec. 190. Paſch. 1702. Shepherd v. Kent. 
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right. Ch 
Rules of 


Law; Burt in Caſe of Land deviſed to be fold for Payment of Debts, this Court always Cecrees the Prof 
ariſing from the Sale equally among all the Creditors ; But then this may be conſidered as a Git of Tec. 
tator among all his Creditors, and this Court will make no Diſtinct ĩon where Teſtator did not, Chance. 
ry beirg as it were his Truſtee. 10 Mod. 427, 428. Mich. 5 Geo. 1. Wilſen v. Fielding, 


6. A F obtained after a ance made for Payment of Deb 
ſhall nor the Eſtate as a judgment, and ſhall only be paid in Pro. 
ion ; per Lord Harcourt. Chan. Prec. 3 10. Hill. 1710. Stephenſon y, 


. A Term is raiſed, and the Truſt declared A, hf £2. 
erring one Debt to another ; The Creditors were 
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Eftate to the Bond Creditors ; 
77 0 Cre 
to bis Execu- hav « muſt be intended only with regard to their dis- 
tors aud their faftion out of the Truſt Term. Wms's. Rep. 228. Trin. 2113. C 
v. the Counteſs of Burlington. 
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— 2 ſimple Contract. Wrms's Rep. 429. Paſch. 1718 
nn, Sp Gundd here dep gud. gate Gale eve ear ef he een; For Lt C Prater ; Andie 30 
it is obſervable, that by the expreſs 


ords of the Statute of 3 eM. 14. where there is any De- 
for P of Debts or Portions to Childven, other thas the hi & 
Marriage, ſuch Will ſhall be of Force. Wrms's. Rep. 430, 61. 
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a 100 L and made R his Executor and dyd; B. made 
C. his Executor and deviſed to C. Lands to pay his Debts. S. to whom 
A. was indebted prays Satisfaction out of the perſonal Eſtate of A. and. 
and out of the Lands. This Provifion of the Deviſe of Lands = 
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Debrs does not extend to Debts of A. nor to make Satisfaction out of the 
Lands if B. had waſted the perſonal Efate of A. to the Value of the Debt. 
For this Devaſtavir by B. tho it is a Charge upon him, yer is not with- 
in the Will of Lands for Payment ot Debts; For it is not pro- 

by Cautract but Ex Maleficio, which is not within the Meaning 
Will ; per Finch C. 2 Ch. Cafes 215. Paſch. 28 Car. 2. Price v. 


of De ing a Sum in 
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hall be paid our of the perſonal Ee. in. 
Shipron v. Tyrrell. 


length decreed, that after all Debts on 
E „ — 2 it 
Vern. 142. Hill. 1682. Norden v. Norden. : 
6. A. while a Student at Cambridge, and being but 
was drawn by Circumvention into a Covenant for Payment of a Si 
tian which he was not otherwiſe 
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brodo, ro fubjeft to rhe Paymene of ir. Afrerwards be ſed bis 
for P. bis j s. Queſtion was, Whether 
coateſled Debe ſho be 25 


2 2 , 
it was barrable by MMI 

mers decreed the Payment of the whole 800 J. notwithſtanding the s u. , 
Words of the Will and the * Statute of Limitations. 2 Vern. 141. Trin. Will Ie 
1690. Gotton v. Mill. as be is in- 


debted to B. 


col. to D 
| pong when he really oed B. 420 J. and D. 500 1. &c. and afterwards by that Wall ſubiects his 


ands to the Payment of his Debts, they would be liable to pay all that was due to B. and D. &c. nut- 
— the Teſtator's miſtalen Recital; per Ld. Rawlinſon. Ch. Prec. 10. Trin. 1690 in Caſe of 
Gofton v. Mills S. P. 1 Salk 154. 1707. f Anon. f 2 Wms's Rep. 574 Arg. cites this 
© the Caſe of 8 v. Welby.— And upon producing this Caſe Ld C King over ruled a Plex of the 
dutute of Limitations. Trin. 1726. But on Appeal to the Houſe of Lords this Decree was re- 
ered, and ordered the Plea to ſtand for an Anſwer. Ibid. Blake way v. the Earl of Stratford. 
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Mo Freem. — 
226. pl. 308. 
Hill 1699. 
& C 


Ch. Prec. 
502. Mich. 
1-18. Anon. 


ſeems to be 
S. G. 


8. The Plaintiff had brought his Action againſt M. for Hing With hy 
Wife; and 1 January 1689. NI. made a Conveyance ot his Land to Truf. 
tees, in Tr iu pay his Dil ts mentioned in a Scheditle annexed to the Deed, 
and ſuch other Debts as he ſ#ruld appoint, within ten Days in Hilary gem 
tollowing ; The Plaintiff recovered Soo . Damages againſt NI. and 
brought his Bill to be relieved againſt the Deed as fraudulent againſt 
him, and made to deteat him ot his Debt; Per Cur. this Deed is noe 
fraudulent either in Law or Equity tor ſuch Debrs as are named in the 
Deed; tor the Plaintiff was no Creditor at the making ot the Deed ; and 
tho it was made with an Intent to preter his real Credirorsbefore this Det 
when it ſhould come afterwards to be a Pebt; yer it was a Debt founges 
in Maleficio, and therefore it was conſcientious in him to prefer the other 
Debts before it; but the Plaintiff may come iu upon the Surplus after the 
Debts mentioned in the Schedule, or appointed within ten Days, pur- 
ſuant to it, are ſatisfied. Mich. 1699. Abr. Equ. Cafes 149. Lewkner v. 
Freeman. | 

9. The Plaintiff's Relation (to whom he was Heir) allowed his Wiſe 
Pin-Money, which being in Arrear, he gave her a Note to this Pur. 
= I am indebted ro my Wite 100. which became due to her ſuch 4 

; after, by his Will, he makes Proviſion out of his Lands fir 
Payment ot all bis Debts, and all Monics which he oxed to any Perſon ig 
truft for his . and the Queſtion was, M hether the 100 I. was to be 
. is Truft ; And my Lord Keeper decreed not; becauſein 

int of Law it was no Debt, for that a Man cannot be indebted to bu 
Wite, and it was not Money due to any in truſt for her. Hill, yo) 
Bur Quere, tor the Teſtator looked on this as a Debt, and feems to in 
_——_—_— tor it by his Will. Abr. Equ. Cafes 66. Cornwall v. the 

10. A. gave MH. bis Wifethe foul Diftemper twice, which the li 
him, and F. S. lent ber 30 J. y Dole Sc. and for Neceſſavics. Ab 
rerwards A. deviſed Lands tor Payment of Debts and died. On « Bill 
by J. S. it was held by the Maſter of the Rolls, that admitting the 
Wite cannot at Law borrow Money fo as to bind the Husband, yet it 
being applied to her Uſe for Cure aud Neceſſaries, the Plainciif, who kk 
it, in Equity ſtand in the Place of thoſe who found and provida 
ſuch Neceffaries ; And therefore as ſuch Perſons would be Credi 
the Husband, fo the Plainriff muſt ftand in their Place and be a Credi 
alſo, and directed the Truſtees to pay his Money and Cofs. N 
Rep. 432. Mich. 1718. Harris v. Lee. ſs = 

11. A. an Infant married without bis Father's Conſeat, and being : 
ed by him, borrowed Money to ſupport himſelf and Wife to the amount © 
140 J. and having a Eſtate in Revertion after his 
and ſoon after coming of Age, he deviſed his real Eſtate to T 
tees for Payment of his Debts with 
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Per Lds. Commiſſioners, the Dev iſe being to bim 2nd bis Heirs, — 
muſt go in a Courſe ot Deſcent, and he muſt rake as a Truſtee and not & 
an Executor, and there lore decreed the Debrs and Portions to be paid 
in Proportion. 2 Vern. 133. Hill. 1690. Anon. 
do if it as », Deviſe was to Truftees tor Payment of Debts and Legacies, and 
802 * — Truſtees are made Executors. The Eſtate is deficient. Per Cur. No 
"Sir in the Truſtees being made Executors, when the Eſtate is ſold, the Money 
Bow less becomes legal Aſſets; and Debrs theretore matt be preſerr d. 2 Vern. 2434 
Caſe — Mich. 1691. Greaves v. Powell. 


the © + dy 4 ————— al .{ſfets, and the Dey 
= iſe where the Deviſees ave not Lxecittors. La. Wright, 2 Ven 


the ſeveral Legacies herein after mentioned ; and after gi 

veral Copyhold and — LN and. the ſeveral Legacies 

Heirs ſubject to, i is } evera before 
_—_ is fa faid that the Words Lad een 

terial; but what was moſt material iſe ro Executor, which muſt be taken w be w 
and is Aſſets; and whether legal or equitable Aſſets, an th 

/ame Thing; For equitable Aſſets in the Hands of the Executor muſt be applied as Aficrs are, 

; and decreed accordingly. 2 Wass Nep. 550. Trin. 152g 


bave Truft for Payment of Debts and Legacies, Ld. C. King faid it mi 
4 Zee then hav a Right to be paid equally. 2 Wms's Rep rn 
v. Meager. 
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y Twiſfden J. Mod. 55. pl. 109. Hill. 21 & 22. Car 2. B R. Anon. Perjury at Com- 
may be in a Court which is not of Record, as Chancery or Court Baron if in a material Paint 
the Ptatute by expreſs Words. Freem. Rep. 506. Paſch. 1693. the King v. . . . oe 
Ld Mountague's Witneſſes. And an Indictment for Perjury in the like Caſe was diſcharged, 
becauſe the Statute extends only to Perjuries of Witneſſes in their Examinations Ec. yay Weep eaten 
uſtices. D 288. a. Marg. pl. 51. cites Trin 19 Eliz. B. R. Knight's Caſe. But ſee E 9:7. 
Mich. 44 & 45 Nia Poultney v. Wilkinſon. 
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z:—õy yd = . ond — erg nary. And 
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upport it ſwears falſely, is Perjury. 422. in Caſe of Kingy. 


NM immaterial. Per Holt. Comb. 461. & C 
C12 Mod. 142 8 C. 


ä — 


(F) Puniſhable. In Reſpect of its being a Miſtake, x 
Inadvertency 


'd 
4 be arreſted, ( 


I. 
was 


Information of Perjury ; the Caſe appeared to be, That the Deſen- 
S. went with the Fuſtices, Conſtables and to diſturb a Curum- 
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Deſendant did not; but however, believing ir, he ſwears before 
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3H. 11 H. 7. Cap. 25. 32 H. 8. cap. 9. and then cites this Caſe in D. 242, 243. and ſays, 
when you read this Caſc, you will confeſs how neceſſary the reading of ancient Authors and Ke. 
c Opinion conceived there. 
3 oft. 1 

2. A. a Bill in Chancery againſt V. R. and W. S. ——IW. 

in his Anfwer, and alſo made Afrdavi that V. S. was ſo fick that 


Fd net travel witbone Dan er of Death. At the hearing the Cauſe 
came into and affirm'd be was nos Sick, but that W. R. had 
bins to go to Bed and feizn bimfelf Sick, that on WW. R's coming to 

might affirm he left W. &. Sick a-bed. Ld. ordered them 
be examined upon Interrogatories; and 

affirm'd ir, yet the Practice appearing by other Witneiſles, which was 
rot only a to the Court, but hikewiſe a double Perjury in W. | 
R. the Court adjudg'd him to pay 20 J. Fine, — and pay 

10 1. Colts. Mo. 656. pl. goo. 11 November. 44 Eliz. Bullen v. Bullen and 


_committed Perjury in ET Gore > te Piling and to pe Moc hsc 
ac the like 30 Elia in Caſe of Pomeroy u. Ford, one Joyce a Witneſs in the Cauſe was ad- 
J ee And his Lordihip taid, That every Court may puniſh Perjury * appear- 
ing before themſelves. 

A won a Jure Dive offirm'd that be bad not 40 f. Freehold ; and others of his Nei aſfirm'd 
upon their „that they knew his Land, and that it was of the annual Value of 41 Wherenpon 
22 V Ibid. cited by Ld. Egerton, as 10 Elia. C. B Sir 

veley v. 

: * Vaughan Ch. I. faid, That perhaps a Witneſs may be iſted for Perjury in facie Curia, but 
"that he would not maintain ir to be Law. Vaugh. 152. in I's Cafſe——Any Court may puniſh 
fuch a Criminal for Perjury committed in facie Curiz, which was the better Opini in Buchel a 
Calc, cho the Chief Juſtice Vaughan doubted of w. 8 Mod. 179, 180. Trin 9 Geo. 1. 1724. The 
Tony: Thorogood. The Statute of 5 Eliz. of Per jury directeth how Perjury ſhall be puniſh- 
ed faving the Authority of the Star Chamber, yet for Perrury committed in Chancery either in an Af- 
chunt or an Anfwer &c. If fuch Perjury to the Chancellor, the Party may be puniſhed ac- 
eatding to his Direction. 1 Chan. Rep. 14. Mich. 13 Jac. in the Earl of Oxford”, Caſe. 


3. E i was to an Indictment of Perjury, that Fuftices of the No Indict- 
Peace have no Power by their Commitfion to rake lndictments of Perjury ; nt her be- 
Bur the Courr and feemed atrerwards of Opinion, that they port r 
might. 21 Mod. 67. Mich. 4 Ann. B. R. in Caſe ot the Queen *. Prvjany as 
Gunn non 


: Law; For 
their Power is created by Act of Parliament within Time of Memory, and they have no other 
Authority than whar is thereby given them ; and the Words of their Commiſhon omnibus 
aus Tranſgrehonibus & Malcfactis cuibuſcungue, muſt be underftoud of ſuch Crimes as they have Pow- 
x over, by the ſeveral Statutes which created or enlarged their Power. But Perjury the 5 Eliz. 1s 
indictable re the Juſtices of Seſſions ; becauſe ir is ſo appointed by the particular Proviſion of that 
Stature ; per Curiam. 1 Salk. 406. pl. 2 Mich 9 Anne B. K. in Cale of the Queen v. Yarrington. 

f Hawk ins ſuys, it has been of late ſertled, that Jrſtices of Peace bave no uriſclicl um over Per- 
Jury at Common Law, and fo as to F ; the principal Reaſon of which Reſolution he ſays he ap- 
was, that inaſmuch wife End of the Inſtitution of the Office of rheſe Juſtices was 
ide the Preſervation of the Peace againſt Perſonal Wrongs ard Open Violence, and the Word Treſpaſs 
Orme proper and natural Sen'< is taken for ſuch Kind of Injuries, it ſhall be underſtood in that 
only, in the ſaid Statute (of 34 E. 3. cap. 1.] ard Commiſſion, or at the moſt — 
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ther Cſſences only as have a direct ard immediate Tendency to 


I ibels & which on this Account have been adjudged indictable 
Pl. C. gc. cap. $. S. 38. 
One made an Afidavir in C. B. and being afterwards examined 
ir to be falſe, w the C. K recorded his Confeſſion, and or 
dered him to be pur in the Pillory. 2 1 C. B. had no 
uriſdiction in Criminal Cafes, and that thereſore it ir ay 


ecord that the Defendant was perjur d, that Court 
iſhed him; But it was chat the Puniſhment 


Fr 


+ 
| 
5 

12 

Jo 


to 
that ir is plain 
Statute, that it ſhall not extend to any Curt Ara 
which be. 
— — nan, is a full Proof that King's Cour 
may puniſh fuch and een thoſe who ſhall be convicted by their 


own Contefſion; For the Statute gi ves Power to bear and 

| i, Preſentment, or otherwiſe, and to gi 
Now by the Word (Otherwiſe) the 
Beſides, if C. B. cannot 
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| (H) Diſability and Reſtitution. 
incipal Cauſe of Challenge to 4 Furor, that he has been o 


T isa 
IN u Wie Tad ier Nin 10. n be 
ſolv'd by a *Parden; Bur it ſeems that the Record of the Conviction muſt be 

of another Court; or the Term &c. be ſhewn, if it be a Record of the 

! 37- S. 52. the Serjeant fays, He dces not find it clearly ſettled, 
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3. If a Man is canvict on the Statute, Diſability is part of the Judgment, 
at Common Law it is only the Conſequence. . ich. 9 W. 


A A 
Hawk. PL Motion was to ſet ade a Fudoment for ularity 
C. 433 7 euros; D jury eee becauſe be w 


46. 5 23.  canvidf of Perjury; Ex per Hole Ch. J. Mult be therefore fuffr [njnries 


2 and have no way to he — 


not diſable 
a Man from 


making an Affidavit in Relation to the Irregularity of a judgment 


(I) Aliont and Pleadings. 
4 Ao opener ag 
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toluntarie 
alleged at the firft when the Fact was alleged, the Declaration was ad- 
Plaintiff Nihil Cap. Billam. Cro. E. 2or. pl 
8. P. 1 Hawk. PL C. 178. cap. 69. 817. 
iſſes, and Corraptice ches not include it, and ſo was the Opinion of the whole 
plat per Breve. _ 2 Car. C * Kitron v. —_— 
Conclufon, viz. alſo & toluntarie Perjurium ccmmiſit and 
E 137. Trin. 31 EE. . 's Caſe. 


, in a 4. Le 103 
of the Mich. 29 
[ coram Seneſc Exception 
| wataken, becauſe it ſaid, at the Laer of the Earl of Bath, whereas every © © 
Let is the King's Court, although another has the Profit and Commodity 
of ir; And it was faid, That the Steward of a Leer was an Officer of Re- 
cord ; And alſo his Oath was, if he had made any Reſcous or not, with 
nnd be was ; Drew, r 
it ought to be before a in giving Evidence, or upon ſome Articles; 
Kr che Coure was eas of ein aged him. Godb. 71. Mich. 28 & 
29 Eliz. I R. Anon. 
5 Inan Aion the Plaintiff declared of a Perjury in an Aion of Debt 
be Hill. 27 Eliz. whereas the Action in which the Perjury was, was 
CNS S rhe Bank 1 It 2 
Means the P ight be doubly charged, to which it was 
aſwered of the other Side,” That bs come — — 
It 1s berwixr the ſame Parties and in the ſame Canſe, and only a Circum- 
ance is miſtaken ; Per Clench J. it is needleſs ro ſhew in what Action 
'he firſt Perjury was committed; For it he favs in Treſpaſs, 2 in 
Nnan 'Frurt 


Perjury. "Oe 


truth it was in Debt, all is naught ; But per Gawdy ] if no my RJ 
alleged he cannot ſue upon the Statute of 5 Eliz. But che Caſe was wo 
ſpecial Verdit?, which found that the Action was brought at anat her time thay 
either of the Parties had alleged, and no Mention was of it before the Vara 


by 
— 
Godb. gg. 


3 


diſcharg d. Cro. E. 137. Trin. 31 Eliz. B. K. Sud 


and he was 

a_— * * 
4 India T] 

depoſit fach 4 Thing, bur 


ion trench d tothe Point of 
148. Mich. 31 & 32 Eliz. Lane's 

Indictment recited the Statute, That if any be ſworn Cc. in any 
of Record, whereas the Statute mentions them ſpecially &c. The Detendant 


AF Fr 


; i taken of 
— on ew ſee 


— p. — "MR 
Te 250- S.C. & L. 211. S. C. but in both Places the Word (Deceptive) is inſtead of (Corruptive 
. . Cootra formam Stacuti does not help ir. — — for Perjury 412 


niſfoner for taking Affidavite concluded contre formam Statuti, but docs not ſay / viuntarie and therefore 
ill, Show. 19. Hall 2 W. & M. The King v. Taylor. * | 


One was indicted upon 
2 


c. what he had 
Roll, and 
an Eſcrow &c. is not material, unleſs it be thewn that it found it to 


Mich. 37 & 38 Eliz. B. R. Anon. 
13. e of yy ot 
Statute 15, quilibet Attiati us ) enſa ſpall loſe 
J. The Fo is, Quod quilibet Attinctus &c. HO 
aceret 20 J. So it is admutteret pro amitteret, which is not ſenlible, 
- bo bngpnn ere _ 
is futhcienr ; yer becauſe they be both in the Statute, and the one 
ired, ir is ill, and there is not any ſuch Statute recited ; WW 
O other ions which 


were offered, becauſe this Fault — mani ſeſt, the Indictment was dif- 
charged, and the Outlawry reverſed. Cro. J. 133. Mich. 4 Jac. B. R. 


14 In Aion of Debt the Statute, and Verdict given for the For in =» 
7 r, that PlaingfF omitted in much as 


as a Witneſs did Aw that the . = = 
ati ſuccidit & gedit a Pear-Tree, ubi revera there was no Pear-Tree hat all per. 
ing there the preciſe Day of che I whereas he ſhould have ſaid, joy whes- 
irevers zen ſuccidit ; Bur Coke Ch. J. he | __— 
the Verdict well given; And to this the whole Court agreed, and Judg- —— 
ment was given for the Plaintiff 3 Bulſt. 147. Mich. 13 Jac. Cockeril v. of them; 


Is. It was faid at the Bar, and not gainſayed, if a Man perjure himſelf 
an two, the ane by himſelf cannot have an Attion upon the Statute, but 
_ ji ; tor he is not the only Party grieved. Her. 73. Hill. 
3 ar. C. B Deakins's Caſe. 
16. An Indictment on the Statute was, That in a Suit in Chancery be- 
teen A. and B. a Commiſſion iſſited in which the Defendant 2225 examined 
"ren Interrogateries, whether be knew the Land in Drueftion E5c? to ag 
core 


— — — 
— - * — 
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» ?, Hank. geteerte [aid Cuuniiſſioners, falfly, vuluntarily, and curynptiy depoſed apes 5. 
Pl. C. = * Guth, that the \uil and Freekold [ then in Ditpure] was A's. and — 
=p 04 ee ro be ener of D. where revera it was nt A's. nor Parcel of bis Mam, 

of D. vat Parcel of B's. Manor in D. and ſo committed wilful and 


Þerjury againf# the Statute of 5 Elz. Exception was taken tor uuf Scart, 


ſpew 
conducing t0 t te 
as to the Exc * 


ing this ; for every Perjury is puniſhable by the Common Law, tho 

the Stu- they 9. requires greater 
ra; For if Sid. 206. pl. 16. Hill. 14.& 15 Car. 2, K K the King v. Wallenges 
aſſigned in ſwearing to ſeveral Interrogatories in 1 
Common Law, but not ew the Srtu ; per Our s V 
Indifiment for Perjury at Common Law the fame Certainty is 
ihe Bonne docs neck nag ein 


King v. 
*. bel Pl. C. 181. cap. 69. S. 22. 


becauſe ir did nat ſbem that 


re ore whom it was taken were 

3 Sty. 123, 1 R. Burton's Caſe. 
7 K, - the Per- 
— . 11 89 #% } C be- 


the late Precedent: are ſo ; ie i 5 
ſtinct Sentence betwixt the Recital and the Et quod; And by W. 
the Record recited being in this Court, the Judges ſhall take Not 
tar the Record recited extends, and what that is that 
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hearſed ; And Judgment was given accordingly. Ra 35. Mich. 
13 Car. 2. B. R. the King V. ead. ; conduc. 
20. Intormation of Perjury ſet forth, that Sir Jol Lee brought Treſpaſs Sid. 148. 
in C. B. for cutting of Trees, againſt Garward, and that the Defendant d and 
there pleaded Not Gmlty ; and the Trial there the Defendant [Wor? ſection that 
that the ſaid William Garward ultimo Junii 12 Car. 2. did cat 60 Trees of it appeared 
the Valne of 801. where in truth he did not cut 60 Trees of the Value by tne Re- 
of 3o 1. and Verdict againft rhe Defendant ; And it was moved in Arrett gon recited, 
of Judgment, 1ſt. In recital of the Action brought in C. B. and the Iſiue are yerat 
it is ſaid that it was a Dnod venire faceret hic duodectm, Errors in it, 
which is in B. R. and fo the Trial was coram non Judice, and thenno Per- the Court 
ary can be committed and cited Yelv. 1 11. Pain's Caſe. 3 Init. 166. 2dly, ought it a 
* ſaid, that in that Act ion Furata ponitur in reſpectum caram Domino — = 7 ag 
fo an Action is begun in C. B. and tried in N R. and it is not after For had it 
Weg For there is #o Mention of a Verdif# to be in that Action of been other- 
ny Statute; and for this Cauſe it was ſtaid *'< there 


- 4 ould have 
till Exceptions were over- ruled, and Judgment a- 5. 

inſt Defendant to ſtand on the Pillory, and be fined 20 Bm 74. Vater be- 
Ener 2 K R. the King v. Wri he 


Edwards of Perjury, and he was named Edward all along in the Indictment unto the Con- 
then it was, & fic prædictus Johannes commiſit Perjurium. The Court was moved, that. 
be amended, and it was faid, Indictments removed out of London have been amended bv 
| for they do not certify that but only a Tranſcrirt ; and a Jury have been ſummoned v0 
an Indictment found in this Court; and in this Caſe, if by Examination of the Clerk of the 
I that the Indictment certified varied from the Original ir might be amended ; fed 
vale. Vent. 13. Paſch. 21 2. B. R. The King v. 


: 


opening the 
y Twitden J. and the ode 
Court (abſence Keling Ch. IJ.) that the Fury cannot have Cunuſance of any 
Variance between the Record and the Information; but the Judge at the Tri- 
al ought to have determined it; and fo a Venire Facias de novo ought 
0 Raym. 202. Mich. 22 Car. 2. B. R. the King v. Sykes. 
23. An Indictment fer forth, that a Conventicle was held at D. and 
that they movebant, perſuadebant & ſubornaverunt a certain Perſon to ſwear 
that ſeveral Men were then preſent, who really were at that time at another 
They were found Guilty, and a Writ of Error was brought to re- 
e Judgment ; The was, that the Indictment does 
not ſet forth that any Oath was made, fo it could nor be Subornarion ; 
There is a Difference between the perſuading of a Man to ſwear tally 
and Subornation ir ſelf ; tor 21 — tor Subornation always con- 
cludes contra formam Statuti; Curia, It is not to ſay a Man 
ſuborned another to commit a Perjury, but he muff fbew what Perjury it 
is, which cannot be without an Oath ; For an Indictment cannot be tramed 
ſuch an Offence unleſs ir appears that the Thing was talſe which he 
was perſuaded to ſwear ; The Queſtion theretore 1s, If the Perſon had 
ſworn what the Defendants had perſuaded him co do, whether that had 
been Perjury > Bur the Indictment was quaſhed, becauſe the Words (Per 
dacramentum duodecim proborum & legalium kominin) were left cut. T = 
Oooo 
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See Trial 
(B. £6.)Per- 


ary. 


7236 
Z 


char if rhe Return had been Right upon the File, the Record ſhould 
Sor it. 3 Mod. 122. Hill. 2 & 3 Jac. 2. B.R. the King y 
inton and Brown. 
ictmcnr recited the Record - 22 in which the Perjury was 
be committed, being a feigned Iſſue out of Chant ſetting t; 
P Weak tour othe 2 i * wn 


tual Promiſes made between the Ld. M. and the other four &c. And now 
Trial of the Indictment, this Yariance was aſſigned between the R. 
recited, and the Indi ment it felt ; the Affirmacion laid ix the 
ing, that A. was not the Boundary, was made by four, whereas the Ia. 
(Fizent laid it to be made by three, omitting the tourth ; another Variance 
of the Denominartions of the Lands in the Record were Bax. 
= the IndifFment Barnep ; and another Word in the Record, was 
„ but in the IndifFment it was orientali ; but a groſſer Fault was, 
of the Trial, in which the Perjury was alleged, was ws 
Enn and Holt 
he ocher Exceptions, ̃ — infult 
nt being dient, i 
Novo; For an Acquittal upon a bad —— age 
one ; whereas had the Indictment been good, an Ac- 
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FL 
17 
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E. 


Anne 


Midwife 
Waomas in St. Giles's, 


; and that there 

— and ſhewed 
. 1 , and afterwards 
Aud for giving this Evidence B. was inditted of Perjury, and the 
:umſtances to =_ her guilty were the cutting the Navel-Scrings, 
r nfant's Skin, &c. and that the had received 30 1. ot 


and ſeveral Treats at Taverns, by Direction of G. who was the next 


Ti 


———_— 
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Remainder with others, and ſo they were guilty of Subornation; 
= ſeveral Circumttances were proved tn this Purpoſe ; Bur on the other 
Side, the poor Woman and others ſaid, that B. bad her Child at this Time, 
and chat no Account was given of it afterwards, unleſs this was the Child, 
that alter the Child was chriſtened at St. 
gave it to B. and preſumptive P 
/ffened again at St. Dunſtan's ; | that Money had 
been given Witneſſes on both Sides. hole, the Jury ac- 
9 jury and Subornation. Sid. 377. Mich. 
Car 2. B. R. V. 
* 9922 ) 7 bby 
being excepted to for iency, anot wer was ſwore be- 
— Maiter, which ſec er explained the Generality of the 
As where the frf# was thus, viz. She received no &c. the 
iz. Sbe received no Money before ſuch a Day &c. It was 
the Court at a Trial at Bar an Information, 1. That nothing 


2 

10 Perjury can be aſſigned in any Thing there whi 
7 his Belief &c. 3. tal of 

«inc, yr it is wot Evidence to prove 221 . 

ceived by the Court, nor 4 Letter of the Party indi 


a arrant 

thereon, and Afﬀidavit fil'd and allowed. There needs no Proof that the Party, before whom the Af- 
hdavit was ſworn, was a Commiſſioner, unleſs diſprov d on the other Side; And per Cur. the Affidavit 
being of the Defendant in the Cauſe, and uſed by Defendant on Motion in Court it is enough, otherwiſe 
if not ſo; But a Copy of an Affidavit only produced againſt a Man, without Proof that he made ir, 
uſed it, or was concerned in the Cauſe, would be infufficient. Show. 397. Trin. 4 W. & M. The 


v. James. 
1 e 3 Mod 116. Mich. 2 Jac. 2. B. R. Anon. And Serj Pemberton for the 
Defendant, admitted that an Information will lie in this Caſe againſt him, but the Commilſioners mutt 


be here, or ſome other Perſon, to prove that he was the Perſon who made Oath before them. The 
Commiſhoners fign the De ought to produce them fo figned ts the Court and prove 
it ; For are o ſtidavit made 
there the Oh T of Perjury. 
This is not like the C taken in the Country, for that 
N . Com- 

ided - 

is u 


before 8 another Name 
not kno 


mthe Oath, if the Commiſhoners, or the Clerk to the Commitfion had been here, they would have 


6. Preſumption is ever to be made in Favour of Innocence; and the 
Ouh of the Parry will have a Regard paid to it till diſprov'd; There- 
fore to convict a Man of Perjury, a probable, or credible Evidence is not 


enough ; 


Per Nomen. 


eum, and the Variance ſhall not 


Knight and Bart. the 


enough; But it muft be a frong and clear Evidence, and more numergy, 
than the Evidence given for the Detendant; tor elſe it is only Oath againg 
Oath. A Miffake is not enough to convict a Man of Perjury ; the Oath 
muſt be not only falſe, but u and malicious. 10 Mod. 194, 195. Mich, 
12 Ann. B. R. in Caſe of the v. Muſcor. 

J. JS. made an Affidavit in C. B. and being fummoned into Court 
wards confeſſed bis making it, and that it was falſe ; W hereupon the Cour: 
a and ordered bim into Cuftody to be put into the Pill 
for Perjury. It was oby that this could not be done upon his own 

becauſe ir is not a Conviction, but only Matter of Evidence. 
For that he ought judicially to be brought before the Court by Indict- 
ment, and therefore his Conſeſſion ought not to have been - To 
which it was faid, that it is not only a new, but a very ſtrange Doctrine, 
that a Criminal ſhall not be convicted upon his own Conteſſion, which is 
the ſtrongeſt Proot of Guilt ; And the laſt Day ot the Term he was pur 
in the Pillory. 8 Mod. 179, 180. Trin. 9 Geo. 1. 1724. the King v. 


8. It ſeems that no one ought to be found Guilty thereof without clear 

n againſt him was taten with ſome 

of Deliberation ; for if upon whole Circumiſtan-es of the Caſe ir 

appear it was owing rat her to the Weakneſs than Perverſens; 
And 


as where it was occahoned by Surpriſe or Inadverrency, or a 
it amount to voluntary and corrupt Per which ot all Crimes what- 
— Hawk, PLC. 172. cap. 6g. 


the true State of the Queſtion, it cannot but be hard to make 
ſoever is the moſt infamous and 


S. 2. 


faid, That no Oath ſhall amount to Perj 


- Ad 
Oath be found Guilty of Perjury. Hawk. PL C. 175. cap. 69. 8. . 


For of Perjury See for 
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Per Nomen. 


x. G made to the Baron and Feme by Name of Feme without & 

ther Name of Baptiſm is good, and in pleading her Name ſpall be 

prejudice. And ir that he thall 

anted to W. N. and E. bis Feme by Name of V. N 

and bis Wife. Br. ings, pl. 138. cites 30 E. 3. 18. and Firzh. Feot 
ments | 


2. W a Man recovers again/# a Parſon who after is made a Bip, 
Execution ſhall go againſt him by Name of Biſhop, and „hall coun 
that be recovered againſ# bim by Name 1 and Moyle 

j per 


plead, that it was 


Juſtices. Br. Variance, pl. 52. cites * 9 E. 4 42, 43. 


muſt be thus, viz. Capias A.B. Mi 
Hob. 129. Sir Geo. Greifly's Caſe. 


& Baronet qui 
* Br. Noſimes, pl. 
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i it &c. 


recognovit 
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332 Perpetuity. 58 
Finn's Yelv. Brownl. 14s. Owen 555 
Fri EY WW r The King v. Re n= 19) 


F. of Per Nomen in General See Grant 
n — wad 


Perpetuity. 


— — 


M is. And How confidered in Law. 


Tr an abſolute one and a 
one. And Eftates T Tin of the A Bd 
is tall common Recoveries were found our were look'd as Per. 
peruities. 12 Mod. ada. Paſch. 11 W. 3. C. B. 1E 
v. 


Perpetnity i ifall that have Intereſt joi 


barr'd, it is no Perpetuiry. Ch. Cafes 213. Mich. 23 

s 2 Thing alan in Law, and defruFive to the Cm 

read; i would pat a Sep tothe Commerce, nl proven the Cr 
, Em, 1 1085 

of Norfolk v. Howard. 88 * 


V. 
1 


A 


Iſſue 

And 

that 

For 

to 

ſo as D. cannor enter; For it ſec 
rual goi ; and it is not eſſectual till the AR done; And when it 1 


and then he cannot enter. Ca]. 


J. Truſtees of a Term limited over in Tail, Remainder in Tail were d- 
creed in Chancery to convey the Efate over; For otherwiſe there would be 
2 emuity ; per Bridgm. Ch. J. Sid. 37. Paſch. 13 Car. a. C. B. in Caſe 

Grig v. 


8. A 


*” AS 


A Deviſe to B. and the Heirs of his Body, n__ err PI. C. 414. 
his Eſtate thall ceaſe, and the Lands go over ro a Churuy; It is a void Li- ® : 
mitation as tending to create a Perpetuity. Vern. 161. Paſch. 1683. Pew- 5. bs 
terer s Company v. Chriſt's Hoſpiral. Gm 
* 


Limitation over was on the Alienation of the Tenant in Tail —* So, if be to alien &c. He made 
z Feoffment, and held good, and Judgment affirmed. Vent 321. Mich. 29 Car. 2. B. R. Pierce v. Winn 


9. The Father ſettles Land on his Son in Tail Male and takes Bund from 
him, that he will wot dock the EA; Decreed the Bond Had not the 
Son agreed to give the Bond, the Father might have him only 'Te- 
nant for Lite ; and tho the Alenation is not made by the Son, but by bis 
os, the Bill was diſmiſſed wich Coſts ; Per Commiſſioners. 2 Vern. 233. 
Trin. 1691. Freeman v. Freeman. 


10. An to make a ates ife is vain In this Caſe 
3 — ; Per een em 2g v. r | 
there 


be a friff 

made, and the Bent of the Teftator followed as far as the Rules of the Law will poem 
i ſuch as were in Being ſhould be only Tenants for Life; bur w 

not in Being, he muſt be made Tenant in Tail Male. Ibid —- 


Per quæ Servitia. 


— le — 


(A) What it is. And in h Caſes it lies. And for 
whom. 


1. no the Sharks. Br. Per quz Servitia, pl. 7. cites 39 
| E. 3. 19. Per Thorp. 

2. there are two Lords, and the one grants the Seigniory by Fine, If à Man 
the Tenant is not Hable to attorn. ,. 
Old. N. B. Per que Servitia. 


the Seigniory or R charge iſſui of the Land be granted by Fi the Conuſe 833 
or Rent i out me, onuſee ſhall mainta 
a Per quz Serviria, — i ace him to attorn; For herein his Eſtate of Inheri- 
— no Privilege to him; becauſe a Tenant in Fee Simple (as his Eſtate was at the Common Law) 
alſo comyellable in theſe Caſes to attorn. Co. Litr. 316. b. 


Ic does not only lie where a Man grants the Services of his Tenant for F. N. B 14 


Term of Lite, but alſo where the Lord grants the Services of bis Tenant (A) 


Qqqq 10 


— ed 


Per quæ Servitia. 


in Fee Hin ple. Br. Per quz Servitia, pl. 13. cites 9 E. 2. And therefor 
LI Natura Brevium is miſtaken. 
3. This Action dees not lis but upon Grant Ly Fine, and not by Deed. 
Br. per que Serviria, pl. 1. cites 43 E. 3. 8. 
4 If a Man grants Services to F. S. fer Life, the Remainder to N. Nn 
Fee, and after F. S. dies before any Attornment, W. N. thall have Per que 
Servitia. Br. que Servitia, pl. 10. cites 20 H. 6, 9. 
SP. which 5. Lord, Meſne, and Tenant; Ys granted the Meſnalty 249 
mult de gar. Fine for Term of Life, the Remainder to J. & in Fee ; the Grancee for Lin 
— Per qua Serritia, and the Texant came ready to amen ſaving his 
by him a= Acquettal, the Plaintiff conſeſſed ir, and the enant atrorned ; the 
inſt the Grantee for Lite died: he in“ Remainder cam diftrain till be bas cop. 
Lernt, Co ſaſſed the Acquittal. Br. Per qua Servitia, pl. 12. cies 18 E. 4 J. per du. 
SF For he has Right to the Remainder, and is privy in Eſtate. Co. Lin 252. a. 


31 
(B) Againſt abus it lies. 
None 


quæ 
2. If Baron and Feme bring Per quæ Servitia, and the Tenant ſays tha 
7225 La | alone 
es t . * = -. 


3. If Per qu: 
Day of the Writ, yer 


in Per que 
Per qua ici 


For the 
not vary from the Fine; But Littleton, Per iti 
i | the Feofſee for Avoidance of Miſchier: For it 
. eoffor may die without Heir, and therefore it ſhall Ii | 
1.056.093 Feofiee ; For Scire Facias * a Fine lies againſt the and 5 
wituben for here; bur Curia e contra. Br. Per Quz Serviria, pl. 9. cies f 18H. 4 10 
4 10. | 


— OO 


c 


(C) Phadings. 


1. IN Per gue Servitia Iſſue was taken up the.Ouantity of the Services. 
Br. Iffues joined, pl. 79. cites 20 E. 3. & Fab. Per que Sevi 

11. 
2. In Per Servitia, the Tenant ſaid, that the or had nothing i 
the Services bs is Tail and Part of the Fine levyd of the Servits 


in Tail to the Ance the Conuſer, to whom he attorned, Judgment f 
now he ſhall be — to attors to the Diſcunrinnee; For when the Ie 


ail, 


* 


\ 


x 


TELE 
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95 
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Arft 
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For more of Per que Servitia 2 


proper Ti 


Perſonal. 


_ 


(A) Perſonal Things. I bat Things are ſo perſonal that 
they cannot be transferr d. * 
r 
4 : F | 
Eo ere Io 5 


3. Things annexed to the Perſon cannot be transferred nor executed 

mother; As Arbitrement.—Suit at Court. — Homage. —Fealty. Arg. and 

0 agreed that Zenant for Life with Power to make Leaſes cannot make 
Long by Attorney, nor utors that have Power to ſell, but where they 
have Incereft it is ocherwiſe. Arg. 2 Roll. R. 393. Mich. 21 Jac. cites 
8 — extend beyond the Perſon. Hill. 

+ e not I III. 48 P. Ibid. 
Car. BR. 1 * * 368. in Caſe 
Y-Holme.———S. P. Ibid. 370. in S C-——S. P. Ibid. 387. Paſch. 12 Car. AR. in Ca'e of E. of 
Hartford v. Leech. 


L 


can grant a Power to his Leſſee to make 4 
Prebendary ? Court divided. Raym. 88. Hill. x5 


Boucher. 


Perſonating. 


. If the King grant a Trat ot Land in the Plantations 
Man crit 4 Le:ylative Power, which Grantee paſſes over to another; 
Legillative Power ſhall not paſs as a __— 4 annexed to the Land, 
remains with the Perſon ot Grantor. Per Ho Ch. J. 12 Mod. 399. 


12 W. 3. in a Caſe between Baſie and Bellamount. 


Br. Noſe, 1. JOY EBT upon a Bond by F. F. the Defendant ſaid, that be made as 
i DD anodic bd wanehe FF. anda ee. 
to anſwer to it ; 


is Name was F. &. 
alſe Impriſonment ; 
212 
Trin. 38 Eliz. Coot v. Light 


3. A. levies a Fine in the Name of 
2 tence was given that the Fine ſhould 
2 Eliz. in the Star-Chamber. Gillibrand v. Hubbard. 


S. C. 

12 Rep. 123. | 

cites & C. but ſays chat Part of the Sentence was, that if the Defendant did not re-afſure the Land ts the 
Plaintiff, he ſhould forfeit a greater Fine ts the - Bur that there was no Sentence to draw the Fine 
22 — > cnn lai EI COLO Roll N. 175 . 
8. vn was fincd and impriſomed, a Vacat entered on the Roll. Cro. K | 
by Name of Hubert's Caſe. a" 
Lord Keeper ſaid, he had always noted this Difference ov of og News dates Fngf ag Loft 
1 well antes end coedd WIG CINE IT IIEGS Tos Bur if a erage, who 
argapas bibs Wot Land in my Name, I not be received to aver that I dig nat 
levy the Fine, but another in my Name; for that is meerly contrary to the Record; and ſo is BofaRe- 

| But he conceived, that when the Fraxd 

al Caſe, they may well exter a Facat on the Roll, and fo make it no 
— 45 during the Time that it remains a Record. Cru. E. 5 


Cro E. 551. 
S 


cate it until the 
dered, that B. Id bring the Money into Court, and be 
Twiiden ſaid i= maſt be tried in Middleſex, tho the Bail was taken 
cauſe filed here, and the Entry is Fenit coram Domino Rege Sc. fo i 
knowledged before my Lord Hobart, upon 23 H. $. at his Chamber 
the Scire Facias may be either in London or Miidleſex. Hob. Rep. 


| perſonated Beeſley was hanged at Tyburn, but 
Hill. 28 Sr BR. 2 Jo. 64 Beeſley's Caſe. = * oy 1 


6. A Commiſſion of Rebellios was awarded againſt A. whereupon B 

pre the and 4 himfelf to be the 
= TI De FITS 
uſhoners havi N ID i by 


For more of Perſonating in General See Cheats, Fines, and ocher 
proper Titles. 


| | 


270. | 

4 The Maſter of the Rolls is not to be petiti 
the Chancellor; alſo the Chancellor only is to be petitioned 
Pleas, Demurrers or Exc ; 
Rolls may be applied ro. P. R. C. 270. 
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(B) bat may be done upon a Petition ci a Ba 


HERE the King bas a Right as Pater Patriæ to take Care of t; 
Subjets, cc, Ideats, Lanatic t: 1 fg 
to, and falls under the Direction of the Court of Chan. 
chereot harh uſed upon Petition only, withour 
Decree, to make Orders touching the Determination of ſuch 
Vide 2 Wms's Rep. 118. 119. * 2 
anſbip was determined on Petition againſt the M. 
Lal ut ; and upon an Appeal from Chancery to the + 
was made as to the determining it on Petition only. 
Guardian, Rep. 120. cites 18 March 1718. Lord Teynhan 
—— and Barrer's Caſe. | 
in legol the Words of the Will, and the whole Caſe arifing thereon, 
N of 7 Bl Eye, = Proſe of aber Sue on co; eG Sb 
ET. i upon a Petition without a Bill i Wir: Rep. 120. Per Lords 
1722. in Caſcof Eyre v. Lady Shattwbury. 


3. No former rede 
any Petition, but ſuch Orders be onl a it for 
Tim ee "_ 


Bill or 


Right. 


. for Examination of Witneſſes ſhall be diſc 
3 ö ; of Wimmeſls — 
— unleſs rhe Matter be firſt reterre1, and Certificate had there- 
upon. P. 


S. P. Cur 4. No 


273. 


— Perſon talen Proceſs of Camtempt to be diſcharged, but hearing the adverſe 
——_ cc .ceqe—cnccc P RC. 273.8. P. Carl Canc. 322, 


Wy oe TR FEy oe" 
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(C) What is to be done in Caſe an Order is made upea 
the Petition. 


in * Forma 


it be for a Matter of Cazſ, 
as to be admitted = i 
iT 


<= 
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. 


Phylicians and Surgeons. 


Natts, No within the or 
— „ Hall 23322 or 
and admitted by the Biſhop of 
ed by four Ducfers of Phyfick, and 
, on Pain of 5/1. one 
the (ame. 


or to any Privilege granted them. On ; 
DOLLS TE dr Lhe 
of all Inqueſts — Furies hora A, And hes AG is declared to ex- 


fend to all Barber-Surgeons aqmitted and approved according to the aboveſaid 
4 of 3H.8. | | * 4 


$. 3. Provided that this Af be not prejudicial to the Univerſities of Oxford | 


215 
oy 122 74 I , AHH 17415 1212 1 
| 441 f ru e e 10 Ira 1 0 
22 21 14 2H; LYLE 
HE: Yi 1 0 e i 
5 FF 1111 0 | 4484 
. 1127 IL 2x" Rat 
11 e 
815 BHT 
227 *]1 
3 i Ds 211 
2 38 BY <8 
S| v8h Sb, - | 
= [Ota SY 7 111 1 
EEE 4 a 2211 v 2 dh 3115 711 
5 19 Fx e FE THe 
gf Þ ni Ee 
* 28141 LL 


" Phyſicians and Surgeons. | 341 


* - , 
5 ewe ' PAY) 


as the Party grieved has no other Remedy, neither by Writ of Error or other ite, and 
are not made adyes, nor a Court given to them, but have Authority only to do it, the Cauſe of 
they ae ot rene 3 traverfable in Action of falſe Impriſonment brought againlt them. 8 Rep. 120 
n Bonham's Caſe. 
* 


. in delivering 
Bonham's Caſe, The Charge of Male Adminiftration of Phyfick i 


Daze Ban) I inion in that Caſe was but Obiter 

. deen u ber foe Tranſport, becauſe 

Mother Univerſity. And he himſelf after | 

S- ſuch Offence, they ought to make a Record of it ; and that they : 

of Record ; and then we fx, untraverſable, and they unpuniſhable for 

they do 3s 12 Mod. 388, 3 Caſe of Dr. Grenville v. the College of 

alben Aion 4 

IN 

fecialVerdict MT 

nin Diſtem 8 
- I 2 

"PT, Tt this were 2 


in the Country wit hunt 4 Teffimonial of 
4 ad three of the Eletts of the College, c 
Univerſities. — 


K 1. Enafts, chat All Members of the College 
72. be diſcharged of keeping Watch or Ward in £ 
f ; or all any of them be choſen Conſt able or ct her 
the ſaid City or Suburbs, and every ſuch Elect ian ſhall be 


- 


C. 

2 be Houſe of am Apothecary 
worn, to enter 7 Hſe Of any 

— "bis Wares and Drugs, is ſuch 2 2 
corrupted, having called to their ance t ar , 
patbecaries, or one of them, ſhall cauſe to be burnt or at herwiſe deftroged. And 
every Apothecary that ſhall deny the ſaid four Phyſicians Entrance into his 
Houſe Sc. to ſearch, and try bis s, ſpall forfen 5 l. one half to the 


King, and the other to him that will 71 for the ſame; and every of the ſaid 
81 Per uus 


4 


— — 
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* Cay's A- Perſons ſo choſen, reſifing 


bridgment is 


on! 


108. 


etl; 


Hr 
FF 


a 


| 4 
| thereof, have an open Sign in the Street where thy 
dwell, that all People reſort to them. 

S. 4 And no Perſon have or keep a Barber's Shop in London, ule; 
— be choſen yearly funr Mafters for the ſaid 
which two hall be in and the other two in Barbery, — * 

De. 
r e IE 


Sore, Wound 


$. c ; 
de Haben tber whoever Prefident of the ſaid 
3 TS ke 


of | 


A b 8 unt il ſuch bn, 5 ſhall 

. ident t e 

thoriſed, upon A hy — Fa fel dt Fine that ſub 

asu de e 4, e where} hall goto to the O, auth 
20 5. Oe 

ed other to the ſaid Preſident and College. 10 


the 
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Ge Statute in few Words; per Holt Ch. I. 12a Mod. 602. 
Niſi Pri Mich. 13 W. 3. Anon. 
* 1. cap. 4 yg La Houſes of * 
I, 2. Impowers s Oc. i ſearch . any 
2 Drugs Sc. and to deftroy all ſuch as are defect ive, corrupt- 
ed decay d; Exc r of Merchants c. t 
| ines for Sale. 
wes Liberty to the Apothecaries to appeal to the College. 
is 2 10 J. an Perſons bindering a Search. ; 
making Ec. any Medicine are nct to Le prejudiced 


3. 
C. 
L 6. 


24 


K. Enatts, that this Af and the AH of 14 and 15 H f. cap. 5. But ef de 


ad 32 H. 8. cap. 40. and 1 Mar. Seſſ. 2. cap. 9. be 6— of Partia- 
For more of Phyſicians and Surgeons in General, See Recuſant, ac 


other proper Titles. 
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Pirate attacks a Ship, and only takes the Mes i Et 
fer worhe felling them for 8 1 1 w Marine ; 
Bur if a Man takes away a Villain or Ward, or any other ſubject and 
ls them for Slaves, — is no Robbery by the Common Law. Mol- 

loy 63. cap. 4- 8. 1 R 

Pirate ſhall attack a Ship, and the Maftcr for the Redemption 
6 If « Pine th 4 Sum certain ; Gre be no — yer is 
Law Marine; but the Common Law there 
e 


Ordnance, Ammunition, or yield them up | 
. es from any wy Enemy or 


or confine bis Maſter, or endeavour to make a 


Felon, 


2 ap. 15. U 11 & 12 Will. 3. cap. ). 
NO Mrs and loſs of Lands and Goods ; And i 


L 10. This A fballextend to all His Majefty's Dominions in Afia, Afri- 


(a, and America, and all be a publick Af, and ball cuntinne 7 Tears &c. 
11. An 


_— 4 — — tc * 


13 


For- 
and 
Oath, 
that 


$4728 71 J 244 


was burnt 


eas 
$ 


* 


1 


Ix 


made 


15125 


11 k 


1111 


delivered to 2 
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Fire 
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Proof this ſeemed to be 2 
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to prove the Si 


Goods with an Intention to cheat the 


that Ti 
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when he came near Dartmouth 


Was 
W imneſs 7 


that the De'endant 


of the Ship) that the 


the 
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of hes 


with an Intention to cheat 


ing that the Shi 
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and his Intention makes it Pi 


had rum the 
as for i 


2 


of a Shipruxs 


his 


aye by 
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andi 
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in Nortolk, in order ts 
Felon 
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þ on that 
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the Carpenter 
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Duties, this is no Piracy, tho 
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E 


; 
7 


by 


+, the ſame is no Felony. But if he 
— amount to ſuch a Larceny, as 
en To ſuch a Maſter of Ship ſhall carry the 


takes the <whole Pack or Bale back again, this may amount to 2 


Goods given by Law to the King, 
have Cuſtom for his own Goods. Lane 15. Hill. 4. Jac. Anon. 
2.By the Grant of Bona Piraterum, he thall not have Goods which the * 285 
Pirates had ſtolen from others, but only their own „ and the — 
Owners of the reſt ſhall have their Goods reſtored to them again it they Baker Cat 
come for them; but if they come not, then they are to be forteired to the S C.—Mol- 
King; Per Coke Ch. J. who fays this was the Opinion or all the Judges. 3 loy 65. cap. | 
Buli. 148. Mich. 13 Jac. Printton's Caſe. : © T ©. The 
3- Pirate ought to be attainted of Piracy before the Forfeiture of his own King ball 
proper Goods; Per Coke Ch. J. ut ſup. 3 Bulf. 148. have rhe pi- 
rat: Goods 
where the Oconer is not knoczn. 25. The Goods taken from others the King can- 
not grant; For it appears by * 4,54 St. 2. cap. f. that the Merchant jo robbed ſhall be vecerced 
to prcce that the Geeds or Chattels belong to Lim by 1 is Chart or Cocket, er by cti er lawful Proof of Merchants 
Ee. and then the ſaid Gocds ſhall be delivered withert any Swit at the Common Lac, which Act is general, 
de the Robber Privy or a Stranger. * that until ſuch Procy be r 
uu u 
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de commitied in a Creek or Port. Reſolved by all the Juſtices. 
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D) Puniſhment of Piracy. 


Natts ow fr Treaſons, Robberies, Felonies, Murders 
and ederacies done upon 


1. 28 H.8. cap. 
15. K. 3. 
14 allowable Arrai 
2. is mot upon gnment 

| $. unleſs the Piracy was done in a Creek 

which the Common Law before the Statute had 

done in Alto Mari, and our of the Bod the C 


it it be Altum 


14 Mo. 756. pl. 1044. in a Caſe of Pirates 
Quan, and eine the — 
on 


High Sea 

| being out of 

it appeareth ; 
That 

leaverh the Offence as it was before this A 


by the Laws of this Realm, there can be 9 


not made 
„ * is Caſe, either bcfore or the Offence, becauſe the 
, neither i my Sy $3. 
„ that puniſh Law before 
thed by becauſe it extendeth not to Acceſſories, 
Starute of 35 H. 8. cap. 2. taketh not away this Statute for Treaſons done 


7 


cap. 4. S. 25.— Hawk. Pl. C. 99 cap. 37. 8 6,——— 


Molloy 70. 4 S. 26 & 70. S. 29.— Hawk. PI C gg. cap. 37. 
* c — cap. 7. K. 9. at (E) —Molloy 69. cap. 4 8. 26. 
— Hawk. PL C 99 - 8.8 cites S. C — {+ S P. Molloy 50. cap. 4. S. 29.—** Hawk. Pl. C 


O 
by 
5 


8 
3 


, Se 
of this — fs — 7 
Force of this general Branch; bur puniſhment 
viz. And ſuch as ſball be conviſt was inflicted 
Verdict, Confeſſion or Proceſs ; for he that ſtanderh on a Pirate 
of the Offence, but ſuſſereth for his Contumacy. tat foot 
Verdict, Contethon or Proceſs. 3 Init. 114. 241. b pl. 39. 
Mich. 7 & 8 Eliz. Anon. 


Anciently when any Merchants are robbed at Sea, or ſpoiled of 
King afually iflued our Commiſſions under the Great Seal 
England, to inqvire of fuch Depredations and Robberies, and ro puniſh 
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the Parties; and for Frauds in Contracts, to give Damages to the 
dum Legem Mercatoriam, & Legem Maritimam; all three Laws 
cluded in the Commiſſions. Molloy 1. cap. 4 S 32. 8 

1 I. 482 being 


. cap. 24. K. 


| 


(E) Acceſſories paniſhed, How. 


urder, 
Law it che Parties are 
ſhall de Principals, a reſt 


of 


pals of ſuch 
ſutler Death, 
3. 8 Gev. 1. cap. 24. S. 3. Enacts that a/l Perſons who by the AA n 


12 Will. 3. cap. J. are declared Aceſſaries to any Firacy, are hereby declared 
Principal Pirates. | 


(F) Rexzards for oppoſing or diſcovering Pirates 


1. 11 & 12W. 3. LNacts that when any Engliſh Ship (ball have been d- 
cap. J. K. 10. fended again Pirates, Enenues or Sea-rovers by 
Fight, and brought io ber Port, in which Fight any of the Officers or dumm 
have been killed or wounded, it ſhall be lazatul for the Fudge of his M 
jeſty's High Court of Admiralty, or bis Surrogate in :he Port of London, 1 
the Mayor, Bailiff or chief Officer in the ſevcrai O:itports of this King 
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the ſaid Court, ſuch Sums of Money as himſelf and the ſaid Merchants 7 
Plurality of Vouces ſhall judge reaſmnable, not exceeding 2 per Cant. of 
Freight, and of the Ship and G ods according to the firft Coſts of the Goods, 
which Money ſhall be diſtributed among the Captain, Maſter, Offers a 
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The Detendane cannot plead after a Proclamation return d, nor can 

be talen on a General Commiſſion to take the Anſwer only, and not 
to plead Anſwer or Demur; per Ld North. Vern. 275. Mich. 1684, Loyd 
v. Gunter. 
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wot ſo much as ſuggeſted that that SatisfafFion was deficient ; 
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(C) To Bulls of Diſcovery of Perſonal Things. 
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ty of Redemption of the tor 6001. paid, and a 
a General Releaſe from the Plaintiff ro ſuch a Day, 
was without Fraud; and that by his Anſwer he has 
en an Account of what Monies he received to compound the Debrs of 
Plaintiff. And the Pleas were allowed. Fin. R. 111. Hill 25 Car. 
es given on Payment of Portions were pleaded to a Bill of Di 
and Account of a Will, and the Renrs and Profits of the Tettaror's 
but without ſetting forth that there was any 
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(D) To Bills of Diſcovery of Title. 


rem nd he PR proged'e Dilbovery cnt 6 T9 
Eſtate, or in the Premiſſes; but the Court over-ruled the Plez, 
my, 32 Fin. R. 2og. Hill. 22 Car. 2. Hob 
coder 4 Title to Lands, and a Releaſe. The 
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pl. 1. (E) To Bills of Diſcovery. ant of Parties. 


1. JILL was brought againff an Adminiffratcr by a Creditor to diſcoret 
ing them to be traudulent ; The Detendane 
 Lemitations, and that betore the exhibiri i 
Adminiſtration was repealed by Sentence in the Prerogative 
Admimiffration granted to another during the Minority of the 
and that neither the Children or their Guardians are made Parties to 
Bill. The Court allowed the Plea as to the perſonal Eſtate, bur over- 


Real Efate. Fin. R. 243. Hill. 28 Car. 2. Davis and 
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2. Bi by a Judgment Creditor to diſcover the Eftate of the 
Debtor, inteſtate. Deſendant demurred, becauſe 9 Ai. 
miniſt ratur is not made a Party, the Deſendant being only Debtor to the 
Inteſtate, and alſo pleaded the Statute of Limitations, the Contract be- 
tween the Deſendant and Inteſtate being above ſix Vears ſince, and both 
the Plea and Demurrer were allowed. Fin. R. 303. Trin. 29 Car. 2 
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Car. 2. Fin. R. 171. Armſted v. Parker & ux. 
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8 Plea and Demurrer. 5 
(K) Outlawry. 
1. Here a Man was outlawed, and ſued as Executor to ancther, the Plea Outlawry is 
to the fame was over- ruled. Toth. 139. cites 12 Jac. Arnold 2 
v. Amold. Adminiſtra- 


Plea; For they fue in Auter Droit. P. R. C. 277.——8. P. Vern. 184. Trin. 1623. 
Killigrew: 


—  — Ruled accordingly by Ld Chan. Caſes 258 Hill. 26 K 27 Car. 2. 


"Coal Mines ag 


may upon Noti 
Her for the 
— Pl the tex ph Bo 
may take our Proceſs for fi 
argued ; For the Defendant is 


(L) Rekaſes. 


"A Contracted to fell Land to B. and B. aſſigned it to C. Upon a 
* Bill A. had a Decree againſt B. tor he being the 
Party to the Contract, bur decreed that C fun Hand in Place of B. 
indemnify bim again that and all other Decrees. After this B. and C. 
came to aw Account, and mutual General Releaſes given, in which the 
all Orders and Decrees of the Court of are inferred ; At- 
upon Petition A. has an Order for Intereſt from the time of B's tat- 
Lal Le ing to 700 I. founded I made 1 * the 
© were given. R brings his ill ro to it, ing 
by the Decree to ſtand in Fs Place. C. pleaded this 22 ſubſequent to 
ihe Decree, and it was allowed per Cur. tho it was not taken Notice ot 
at 


Kentity of Perſon it was allow'd without Oath ; per Cur. Ibid. 198. Mich. 1690. Took v. Took. 
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at the time of ſtating and ſerrling the Accounts. G. Equ. K. 184, Huli 
12 Geo. 1. Waters v. Glanville. © % Hill 
2. A Bill was againſt an Executor to have an Account of Afſers and 88. 
tisſaction of a Debt of 6601. ſecured by judgment againſt the T 
alleging a Devaſtavir &c. The Defendunr by Schedule fer forth the 30 
ſers, and denied by her Anſwer any Waſte ; And for Plea to any Relief 
faid, that _—_—_——— uae la . 
and was diſc from thence by the expreſs the Plainti 
therefore — ſuch Diſcharge in Bar, ſuch Diſherge — 
leaſe of the Debt both in Law and Equity, and the Plea was allowed. C. 
Equ. R. 190. Paſch. 12 Geo. 1. Beatniff v. Gardiner. 


1, 2. (M) After VerdiF, Nonſuit, Judgment &c. 


Demurrer, becauſe the Detendant had Execution at Law, over- 
ruled. Toth. 139. cites 10 Jac. Artfon v. Wolverſton. 


an 

tal a Verdi## paſs'd fer A. for 150 D 

deer 2 Ball U fo ref et 

udges, and for that the Bill was i 
bether he ſhall farther anf 


allow'd. Finch's R. 13. Mich. 25 Car. 2. 
3. Bill was to be relieved agai 
face. The Detendanrs 


an 
Bi bt for the e diſmiſs” 
11 brought for the ſame Cauſe diſmiſs'd. 
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ich the Verdict was given was raz'd and altered. Defendant 
the Nonſuits and Verdid, and that the Matter ſuggeſted was 
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Te Trial, that the Verdict was twelve Icars fince. But ordered to anſwer a 
the Bill, and mentioned the Caſe of u. Syte, where after foe 


or No Leaſe, it was at laſt diſcovered, that in an Office Poſt 
the Leaſe was wound and fer our in hec verbu. 2 Vern. 285. 


Hill. 1692. Garſh v. Egerton. 


— 


(N) Where Plaintiff ſets ſorth No Title. O1 


Plaintiff as Executor or Adminiſtrator out of an inferior Dic- 
3 came to be relieved for a Dæbt; the — that 


ir, and ic was after 


id by B. covenanted to ſettle all the 
aſter A's Death come to B. and 


t they 


it, and the Demurrer was al- 
Fin. R. 230. Trin. 27 


reement, and a Purchaſe made 60 


Ag 


c That it ought to be preſum d the 
Money was paid, becauſe a Fine was levied 7 Tears after, and the Money 
has remained without any Demand theſe 60 Years ; and demurs for that 


the Plaintiff claims not as Executor or Adminiſtrator, nor charges Defendant 
as Heir, Executor or Adminiſtrator of the Purchaſor. The Plea and Demurrer 
were allowed. Fin. R. 344. Paſch. 30 Car. 2. Heupert als. Hoopert v. 


Jenn. 
4 Bill was brought to ſet gde a Will as irregularly obtain'd, and to diſ- 
—J 412 ro the Teſtator. The De- 


fendant denies by Anſwer, that the Will was irregular 

the Mill in Bar, and demurs, for that it 3 
ing, that he has 20 Title to have ſuch a Diſcovery as pray d. The 
Demurrer was allowed with Colts, but the Plaintiff was ro reply 
to the Plea. Fin. R. 397. Mich. 3o Car. 2. Loyd v. Williams v. Owens. 


In 
—_— 


* 


T—ͤ—ͤ—e 


(O) Where the Plea muſt be 2p Oath. ad at 


1. A BILL was exhibited again R. H. Superviſor of the Laſt Will p x C 2-8. 
A of TC and one R. 2 10 Superviſor ot T. C's Will, S. P. 
ws ſerved with Proceſs, and alleged, that the ſaid R. H. who was the 
buperviſor was dead; Ordered that the Defendant put in his Allega- | 
en way of Anſwer, and then deſire Judgment, wherher 
de . be compelled to anſwer the ſaid Bill or not; and therein pray his 
Colts tor his wrongtul Vexarion, which ſhall be thereupon allowed to him. 
Cay's Rep. 87. cires 19 Eliz. Harriſon v. Haule. 
| 5C 2. Where 


2. Where a Plea is not tranſſcory, the Detendane may plead a jw 
Plea ; but then he to ſwear it, otherwiſe it ſhall not be roo; 
— Mich. 93 rr ved, 

3. It was ruled, a of the Privilege of Oxford ſhould | 
without Oath. Chan. Caſes 258. cites Mich. 26 Car. 2. the Cab oP 
ters v. Buſh. 

Plea of Privilege was over- ruled becauſe not put in as Oath. 
33. Mich 1688. G1 v. W hiracre. ws 2Vem. 


= ES 
lainciff to inſt che Wik. 


. ed it as the F — — ———ẽ 
than of the Defendant, 2 Chan. Cafes 208. Mich. 27 Car. 2. Jefferſon. 


(Q) Put in. At chat Time. 


FTER. as Attachment with Proclamation return d, no Commiſſon 
— to anſwer is to be nor Demurrer to be admitted, but 
Party's Ina- upon in open Court. P.R. 274 | 


way good Matter to fatisfy the Court touching the Delay. Curſ. Canc. 176. cites Ord. Chan. 


*$.P.and 1. 


to tra- 

vel, or other 
121. 

4 „ 

. $- 

TART. - the ante matt otic iifiutcs he out to & 

gqueſtration? MS. Tab. cites 24 March 1716. Harry v. 
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take Iſſue, the Defendant muſt proceed to preve the Truth of bis 1 
— ” or — Proots as on Anſwer &c. P. R. C. 4 Gs Plea by De. 
4 Said, it by the Detendanr's Neglect or Detault his Plea is 

the Court on Motion or Petition, in Time will order it to be 6. 
the Defendant paying 5. the Coffs on over-ruling. P. R. C. _ 

This ſeems 3. Where a Flea is ordered to fand for an Anſwer, (as ſometimes on 
— Faw gi — of © 

al 


6. As no Demurrer, fo no Plea is to be ſet den fer bearing 
; „ except the Order be broug bt to n 
and afrer the Paper ot Pleas &c. is 


up in the Regiſter 


anſwers to Part, nd 
| gene- 
itneſſes 
iti for a Rehearing 
har the Plaintiff had been 
down the Plea to be 


c Over-raling his own Plea. What ſhall be fad to be 


1. Surrender was made to a Feme Covert of Copyhold Lands, with 

a Power reſerved to ber to ſurrender it to ſuch Uſes as ſbe by writ 
ing ap Will in the Preſence of three Witneſſes ſhould direct or appoint. 
She a Will in Purſuance of her Power executed in the Preſence of 
3 Wirneſſes, and gave it to her Daughter and Heir. Afterwards the made 
a Surrender together with her Husband, to the Uſe of her Husband and 
his Heirs. Bur this was made in the Preſence of 2 Wi itnefles only, who 
ſubſcribed rheir Names (as Witneſſes). Bur the Deputy Steward who 
took the Surrender had fer his Name to it. On a Bill by the Husband after 
the Wite's Death to eſtabliih this Surrender who would have the Stew- 
ard to be conſidered as a 3d Witneſs, the Daughter (Detcndant) plead- 
ed a Title by the Will, and alfo de mur red, for that the Plainritt's Title, 
if any, was only at Law, and he might bring Ejectment it he thought 
fit; and it was objected that this Plea and Demurrer were for one and 
the fame Thing, and therefore inconſiſtent and contradictory to them- 
ſelves ; for the Plaintiff to the Plea, and go on upon that in 


may nr 
this Court, but the Demurrer ſays he has nothing to do in this Court, 


bur mutt go to Law ; fo that the one is to keep him here, and the other 
ro ſend him to Law; and tho! ir is frequent to plead to to one part 
of a Bill, and demur to another Parr, yet it was never known that the 
pleaded and demurred to one and the fame part of the Ml, 


my 1 — — 
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dt the Inconſiſtency. On the Plea, being firſt, it was inſiſted that 
* Court juriſdiction, and then the Demurrer afterwards (to fend 
Fe Plaintitf ro w) came too late; or at leaſt it was ur that the 
Demurrer had over-ruled the Plea, and that both could not . My 
Lord Chancellor ſeemed ro think the Plea good as a Plea of the Deten- 
4ant's Title, and the Demurrer good likewiſe as a Demurrer to the 
pinciti”s Title. But at laſt he over-ruled the Plea and allowed the 


Demurrer. Trin. 2728. Abr. Equ. Caſes 42. Cotter v. Layer. 


of Plea and Demurrer, See Demurrer, 
For more bir, and ecker Tirles Diſtovery, Purcha- 


„ 
6 


Plea and Pleadings. 


(A) bat is, or amounts to a Plea. 


L E Prayer of the Privilege of the Court is not properly a Plea 5 
Earn h it be now uſu- 
ally ed by the Court upon the Prayer of the Party who claims it; 
per Larch Apprentice in the Law, ot the Middle-T And every 
Pha is eit ber a Plea in Abatement, a Plea in Bar, or aP 2 
difion ot the Court; and the Praying of the Privilege is none of theſe, 
bur only a Deure ot the Party, that he may not be ſued elſewhere, than 
in the Court where he prays his Privilege. 2 L. P. R. 314. tit. Pleas &c. 
2. Demanding of Oyer is no Plea. Freem. Rep. 400. pl. 524. Mayor and 
Commonalty ot v. Bre. 


—— 


[B) Of Pleadings in general; Good or ant. 


1. IT was agreed in Przcipe quod reddat, that Plea to the Writ and Br. Reſceit, 
L other Pleas dilatory ſball be good to every common Intent ; becauſe they | [33. Cites 
a e e e 1 two contrary Inten . — 
taken the moſt ffrongly againſt the Party who pleads it; is good if i 
Nora. Br. Pleading, pl. 155. cites 32 H. 6. 12. — be food 03 
1 ; | common In- 
| ent. Ibid. —— But @ Declaration ought to be good to every Intent as it is ſaid elſe where. Br. Pleading, 
pl. 155. cites 32 H. 6. 12. 
S. P. For every Man is preſumed to make the beſt of his own Caſe. 2 L. P. R. 296. tir. Pleas &c. 


2. A Matter of Fact may ſometimes be a good Plea againf Matter in 4:,inDetinue 
Writing. Br. Barre. pl. 110. 1 
ö the Plainti 
counted on Bailment by Indenture, yet Non detinet is a Plea. Ibid. cites 10 H. 7. 24. o in 
[ Debt where the Plaintiff counts on a Leaſe for Tears by Indenture, yet the De'endant may plead Ni debet 
Fr Patriam. Ibid. ——— So upon an Obligation he may plead Non eft Faitum. Ibid. 


3. There requires in every Plea two Things, the one, that it be f. 
ent in Matter, the other, that it be 222 expreſſed according 117 
Forms of Law ; and it either of theſe be wanting, it is good Cauſe ot De- 
marker. 2 L. P. R. 296. tit. Pleas &c. 
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E Plea muff 
5. Ev 


al to the Defendam, Detendane : 
Defendant pleads 


; becauſe the Plaintiff at take an Ilie 
if the Plaincitf do demu. upon 1 
he ſhall have Jud 
Want of a Plea. 2 L. P. X 303. cues 


I 


ch. 23 


| 
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© 


£ 
T 


| 5 


122 nn for Matters of 
not cires 22 Jan. 1717. Kennedy v. 

10. E Plea muſt have its 12 — GS 166 
hat ſhall be faid a tho a uſed Plea. Vide Ibid 167. W 
tale and Glover. B And ſee Tit. Conc luſion of Pleas fupra. 


— 


(c) Of the Parts of Phading, Regular and Irregular. 


proſecutes hi . Declararion. 
verſe for his Deſence are, 1. Bar or Plea —2. Rejoinder.— . 
burrer ; as the Court may award —4. Repleader. Brown's Anal. 


* 
— — — POO TRY 
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Tait. 
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2 2 the 


D) Plea 


I. N. 
Lr three Acres, and 20 Acres more; and 
Damages ; and good Br. Pleadings, pl. 40. cites 7 H. 6. 


not anſwering the Declaration, and where it se Paige 


does or may vary from it. — 


the Defendant juſtified in three Acres; the Plaintiff ſaid 
wn. Gre 


not juſtify in the 20 Acres, he demanded Fud;ment and his 


* 4 
2. A Demand was of the Manor of B. where it extended into B. and C. S. P Forth: 
and yer well; nota. Br. Demand, pl. 28. cites 4 E. 4. 15. —_— 


this he ſhall recover the whole Manor. Br. Prazcipe quod reddat. pl. 14. cites 8. 
3 


O. 


In 


* 
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It the la- 3. In Treſp s, it a Manor exteads into A. B. and C. and Aﬀiſe or b. 
yr o B-eX- cipe quod reddat is brought theres in A. aud B. the Tenunt ma - 


tract bale the Manor extends into C. alſo ; Judgment ot the Writ ; Ay, — 

dem:16ed by abate, becauſe the Demandant has not made Forepriſe. Br. Demand, 

— m 7 26. cites L. 5. E. 4. 103. l. 
E Lancer 

B. in B. he hall recover that which 1 in E. But ſome e contra, and that Forepriſe 

Quzre. Br. N. den hull de mate, 


And that if In Aſſiſe, the Plaiut was of 4 Rent out of a Honſe 
+ BF. f of ſe, and the 7; 

= _ s that it is an Acre of Land which is put ia Piet; Judgmenc it che P. - 
of „he till thall fay that tis a Houte : And per Townfende, Sulyard, Brian and 
Tenaxt may Catesby, the Tenant may vary trom the Fliint as above, becauſe the 
ſoy that it is Plaintiu did not thew what Thing thall be caarged. Br. Pleadin 

a Acre of 68. cites 2 H 7 855 pl. 
e Ibid. : 2 Vaviſour and others, the Plaintiff ſhall 

ment of the Plaint. Ibi ut | t ainti 

nements ave other than the Tenant bas ſaid. Ibid. not fp that the 


5. C. Goldf. 5. In Debt againſt A. and M. his Wife, Excentrix of J. S. of I. Toh, 


11! pl 15. the Defendants plead @ Recovery apainſt thein by W. R. by the Ames of 
dy — — and M. his Wife, Executrix of F. S. of L. Erl and that the 
Go:aeriale, that Sum they had nothing &c. Upon Demurrer it was adjudged no 
and \ays that Plea, becauſe they took no Averment thut F. &. Taylor aud J. G. Barks. 
— Surgeon were the ſame er e. Cro. E. 127. Hill. 31 Eliz. R. R. Hooper 
270 omitted. v. Gomerial & uxor. 
In Treſpaß 6. In an Action ot A/-1:5/t 12d He, and declared that be 6 threatued 
for Battery of þis Life that he dared nut go about his Brfineſs. lu Defendant 
— 4 ſon Aſſault in Bar, and ſaid nothing as to the Threats. This was held 
— a on Error brought; and judginent was atiirmed, becauſe the men- 
The Defen- tioning the Threats was only ro inforce an Iucreaſe of Damaze:, i! mas mt 
— the Subſt ance of the AtFion. Mo. 70g. nos. pl. 983. Penrudd. . Er 
a in De, ringron. 

—— PIER to the Loſs of Sertice. Upon a Demurrer, Bridgman thonght the Plea noi 
» as e. » 

good, and that this — Anſwer to the Dackalan, by reaſon of the ſaying nothing to the Lokof 


rvice Bur Houghton e contra, becauic the Leſs of Service is only a Conſequence of the Battery, fo that 
the 8 | is a ſuthcient Anſwer to the Loſs of Service, the Battery being the Princi 
And of this Oyinion was Coke Ch. J. The Plaintiff had Judgment. Roll R. 393. Trin. 14 Jac, A R. 


Norris v. Baker. 


7. An Zjectment was brought as of a Leaſe of Land at Common Law, and 
the Pla of the Detendant proved that the Laad was Copyhold. And ad- 
judged for the Plaintiſf that the Plea is ill; tor there is not any Conſeſ- 
tion and Avoidance of the Leaſe alledged by the Plaintiſf. Cro. E. 128. 
Mich. 41 and 42 Eliz. C. B. Kenſey v. Richardſon. 

Treſpaſs was 8. An Action was brought for Tre/paſs Cum Equis, Bobns, Vaccis Et. 
The Detendant juſtified for tuo Horſes, and [aid nothing of the Refidw. 
This was held ill, and Judgment for the Plaincitf Cro. J. 27. Patch. 2 
of June. The Jac. B. R. Thornel v. Latiels. 


as tO 
L 5- 


9. In Treſpaſs for breaking his Cloſe, and carrying away two Cart-loads f 
Timber; the De made Title to the Cloſe Ec. and that be took the Tim 
ber e Plaintiff demurr'd becauſe Deſendant ſaid nothing to the two Load Ul 

Timber ; tor the Declaration did adds * 
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. Declaration. Lurw. 1355. Hill. 2 & 3 
is. In Replevin for taking Bons Cala i 
ance for t 
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king 
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gment 
be taking of Averia only, 


the Action was 
Defendant avowed the taking 


dine, it was looked upon as a Fault incurable. Sed Adjornatur. Freem. Rep. 63. 64. 
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ic lis not ſo where one is ſued Latitat orBill of Middleſex; tor it 
hey be De Placito Tranf yer the Plaintiſt may declare in Debt or 
hat other Action he will: Burt in the other Caſe the Declaration muit 


W 


and Execution were ſet aſide, becauſe the Plea 
* Judgment fg ned. 12 248. Mich. 10 W. 3. Baker 


9 If Scire Facias be returned ſerved, and the Defendant has an Act 
of Parliament for bis Diſcharge, and omits to come and it, he has for 
ever loſt the Advantage of it ; per Cur. 12 Mod. 441. Hi 


28. 


J 


luntarily before 
"The Quettion was, What Time the Detendane has 

was, ime to ter 
De held. rhe he ent ale an- 
I objected, that it the Appearance were to an Exigi 
lait Return ot any Term, the Detendanr 
1 
or other Matter; but in Anſwer to that it was faid, that 
ant might, if he 8 | 

bur that the Court would y 
« had ſtood out fo many Proceſſes. Rep. of Pract. in 


Courr, that a Plea in Abatement is void 
s after Declaration delivered or left in the 
given. Rep. of Pratt. in C. B. 23. Trin. 


32.A Morion was made the laſt Day of the Term to plead Ancient De- © . Notes 
meſae, bur denied, becauſe it was * moved within the Time limited ro Tn 
after Declaration delivered or lett Geo. 2. Peaſe 
43. Hill. 1 Geo. 2. Holdfaſt v. Sadritle. 


33 A Motion was for an Imparlance till Michcelmas Term next, becauſe 
the Declaration was delivered laſt Michaelmas Term, and no Plea calied for 
= 3 Terms, according to the Rule Mich. 1654. which was ordered by 
the Court accordingly. Rep. of Pra&t. in C. R. 57. Trin. 3 Geo. a. Cole 


34 It is ordered, That upon all Proceſs ſued out of this Court, ws 
2 — ee or ſecond Return ot any Term it the Plainriti „54 — * 
Sar ight D 
the Defendant Hall plead within 4 Days after ſuch Declaration delivered = Della 
Ne 7 ug 8 may be delivered De Bene efſe. vativn deliver- 

in : 


plead 


J . 
as aforeſaid, the Plaintiff may ſign his Judgment. Rules c ies 
Mich. 3 Geo. 2. 1729. 
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dant might have abared the Action being 
and had waved it. Cro. EL. 69. cites 9 Ed. 4. 
3. Treſpaſs of Beaſts taken, the Defendant ſaid, that B. bell th, 
where &c. of bim by . whi 
Tears, and for ſo much Arrear he diftrained; the Plaintiff ſaid, 
ut & 


tive, Plaintiff &c. and 
mis Plea then the 


R 
alſo becauſe it appears leading, that 
is e e ball e e 
by pleading ſhall not aid, but the Court ought to abare the Writ. 
Repleader, pl. 36. cites 10 E. 4. 7. 

4 In Debt, the Faint if counted upon a Leaſe for Term 
Defendant traveried the Leaſe, upon which they were at [ 
the Defendant con eſſe the Ali ion, and then i 
inaſmuch as the Plaintifi bas nut connted at what Place the 
and fo Jeotail, and yer the Plaintiff recovered udgment 

the 


As where a 
Man pleads 
Relenſe and 
s no 
Place where 


ment, 
it was made, made, 
and the 


; : F 
the Detendant has pleaded in Bar, and denied the Ju Coum is 


— 22 good. Br. Repleader, pl. 38. cites 18 E. 4. 17. 


4. Fattum, 
Replication has made the Plea good. Ibid. 


$5. In Detinue, ir was faid by Pigot and Chocke for Law, that of Fai 
tenancy, Several 7. , Miſnoſmer, Taking of Baron pending the — 
which proves the Writ only abatable, there it the Party pleads other Mat- 
ter, and admits the W rit he thall not have Writ of Error thereof aſter 
Contra of Death of the Detendant ing the Writ, ne thall have Error 
after; tor by this the W rit was abated in Fact. Br. Error, pl. 176. cites 


13 E. 4. 19. 

6 Dube ayer rwo Obligations, of which ane was not then forfeited, for 
the Day of Payment was not come; the Defendant pleads to that a N. 
re 
to the other he pleaded another Plea; and upon both they were ar Iſſue; 

and found for the Plaintiff. And this Matter was in Arreſt ot 


8. Treſpaſs for taking his Goods. The Declaration is not good ; 
ſaying that they were in Poſſeſton of the Plaintiff, or calling them Sua - But 
: took them our of the Hands ot the Plainticf, 
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Per Holt Ch. J. 12 Mod. 459. Paſch. 13 W. 3. in himſelf, 


in ſuch Caſes the Way is for the Plaintilf © 
the Covenants in certain; and in Debt for 
Indenture, «ithout ſhew 


and ad dota, nt fie 
Plea over-ruled it, 0 tho" the Breach eee 


v. 


10. Where the Thing is its own Nature requires a Demand, a Bond for do-Cro. C. . 
ing thereof is not ſorteited till Demand. And in chat Caſe the Nee Ja: 
mrit take Advantage ot the Want of Demand, by ing that he was nuns Chap- 
always, and ttill is ready y to pay it; for if he plead Performance generaliy, man. 
l 28 2 I be ene 

_— W ant of Demand; tor would be a 
was 


concefhr. 12 Mod. 414. in Caſe of 
Ae e Gs 5 
11. Error ot a gment in the Court 71 
taken that it does nat appear that the Furiſditt ion of the was coexten- 
fre with the City, and they alledge the Cauſe ot Action only to have ariſes 
aithin the City; but it was faid that the Defendant in and an- 


coming 
fwering had waved that Advantage. 12 Nod $36. Trin. 13 W. 3. Lan- 
catter v. Lovelace. 


12. Debt by Adminiſtrator Cui acminiſtratio debito modo conmiſſa fuit ; 
Deflendane pleads over. Per Cur. This had been bad it demurr'd unto, 
but is now helped eo mots groom 4 
. Adminittrator. 12 Mod. 537. Trin. 13 W. z. 


*. Amendment or Alteration of Pleas. In what Caſes. 


SSISE against ** ; the Woman pleaded in Bar, and 
, dhe 4145 —. Writ, that the MN eman was bis Feme nut named Fame; 3 

the Plea of the Feme, and at the Day the 
ric geo, and his Plea talſe, and fo he may. Per 
pl. 250. cires 23 Aff. 
upon the Statute of q— 


; the Defendant intitled bim- 
the King becauſe be in 
A * but — 


KA 22 is 38 cre 23 * 
and Replication made, yet the 111 
ERIE quod nora. Ibid. — TEE 


the Tenant pleaded in Bar, upon which they were at Iſſue, which was entered, and yet the Defend. 

ane ater and wav'd the fue and took the general Iſſue, and the Waving the firſt Iſſue was enter'd 
« Renard, Br. General Iſſue, pl. 34 Kites 34 H. 6. 29. 

Br. Iſſues joines. pl. - 6. cites 8 E. 


At another Day and in another Term 


4 In Derinue twas agreed that he who pleads 4 Bar may « w alt; P. Br. 


it and plead the General Iſſue in — And per 2 y N 119. cites 
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4 13- may wage his Law, and relinquith the Bar, and fo he did there. 8, 

ir ſhall Barr, pl. 79. cites 2 E. 4. 14 

be before the I 

Plea entred. J. In Formedon the Tenant vouched A. who entered into the N. \ and 
vou he B. and the Demandant, as to the third Part counter-plea the 
Warranty, and to the "fs ranted the oucher, by which the Proceſs 45 iſſue 


againſt the — Tun againſt the 1 nqueſt, and at the Day firf 
Vouc hee pleaded the ary "the Demand into Part after the laf Ta 
and theretore the Inqueſt was ditcharged, and new Iſſue taken upon this 


Matter; fo by the now Bile the firſt Fulle is waived. Br. Inqueſt, fl. 
38. cires5 E 4. 116. 

6. In Ward | the Plaintiff ſurmiſed that the Anceftor of the Infant died in 
his Homage ; the Defendant a Gitr in Tail to the Anceſtor of the Iy. 
fant ab/que hoc that he died eiſed in Fer; and it was debared it 40 
verſe the Dying ſeiſed in his Homage or nor, and at the End the Form 


r Br. Othce del &c. pl. 0 
cCites 2 R. 3. 13 
S. P. Ifirbe 9. I Irrer 


if ir be uot entered, and be will pay Cofts. Mic... 22 
Tie muit be by Leave of the Court, becauſe it is againſt the com- 
ules of Practice, which tney will grant it there be Cauſe tor it. 
R. 300. 

i Favour to the Prejudice of the Party, who by this Amendment is pur 
Ho; but if the Plea be entered in Parchment, and the Record made 
— —— 306. 4 * 


n 
P. 


pleading Ore tenus at the r; 


8. If one plead a Plea that is not good, and the Plaintiff doth demar 
—_ endant cannut atterwards amend his Plea without the Plus- 
tuff ich. 24 Car. B. R. For the Deſendant ſhall not rake Ad- 


— ge of his own ill P to delay the Plainciit, and to pur him to 
wg awd og, Sena w he may do. 2 L. F. R. 30 

9. Ihe Plaintiff*s Attorney will conſent unto ir, the Detendant may 
2g — wave his Plea pleaded without moving the Court - By Roll Ch. J. 2L. P. R 
Nor be dons. 312. Cites Trin. 1651. B. S. 


without 
moving the Court; For the common Courſe of Proceeding is not to be altered but by Leave of the 


Court, which upon Cauſe ſhewn, the Court will ſometimes give Way unto, if the doing of it be net 
prejudicial to any Party. 2 L. P. R. 312. 


10. A Man can never plead any ner, wives Fo 
pleaded at firſt - Tag fog © hy Hoc 
inſt tum, he cannor, after pleadin 1 88 . 
Releaſe ; bar he may ar the Nif Prins plead a Re Poft Ultimum Cor 
na uarionem placiti, which was made w__ the Iiſue Sine; But where 2 
Releaſe is made after Verdict, and before Fudgment, the Detendant cannot 


plead this Releaſe, bur may bring his Ouerela upon it. 2 L. P. 


* 
But the 1. But where there is a Paper-book made up, the Defendant bath fur 
Paper Book Days to join im ſe, viz. to pay che Plaincff for the Encry of what 
Por: nd are Bod of ie fon he 3 may, if he thinks fit, wave the ſÞ#- 
Ue. 


livered tothe 
Defendane's cial Pleading, and plead the general 2L.P.R. 321. 


— aw Ie j the Plaintiff's Attorney may, upon the Delivery thereof, MPH 
Notice of Trial ; 14 Defendant's Attorney may, if he thinks fit. within four Days, fr 


preditt. defendens ſimiliter, &c. and put in a Demurrer to the P s Rejainder or Replication. 2L. 
B Pride. Bs: and pete Þ by paying for the of his Kg 


bum 
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> then the Trial ſball go on according to the Notice given upon the Delivery of the P.per- 
iT, R. 321.——b«t if it be a Rejumder in Demurrer in the Pajer-Bock, and not un Illus 
there although the Defendant at the four s End waves bis Demurrer, and pleads the cererallſſune ;, vet 
the Plaintiff "s Attorney cannot tive Notice of Trial upon Delivery of the Paper Bool, becauſe no Hue in Fact 
was then joined : So that if the Defendant will not, at the four Day's End, join in Demnrrer, but 
the Iffue, che Notice of the Trial mult be given but from the Time of his Pleadirg of 
— i 


rr Defendant may waive his ſpecial Defendant 
Plea, and plead the general Iffue. Per Cur. But if there be a Rule to f T to the 
plead, ſo as to ſtand by ir, and the Defendane pleads a ſpecial Plea, as he n % Le. 
may, and the Plainti demurs, the Deſendant thall not then waive, and Recor nizance 


plead the general Iſſue. 2 515. pl. 5. Mich. 8 W. 3. B. R. Anon. J EF 


ad Plintiff pined in Demurrer, | 
which was denied by the Court on hearing Counſel on both Sides. Notes in C A 237. Mich. 
9 Geo. 2 Handaſide v. Wilſon. | 


X R. 

14. If the Plaintiff alters his Declaration after the Defendant bath pli ad- 
al to it, the Detendanc may alter his Plea ; tor by the Amendment of it 
ic may be fo altered in Matter that it may require a ditferent Anſwer from 
what was tormerly 2 L. P. R. 322. Tir. Pleas &c. 

15. Upon a Mocion tor Leave to withdraw a ſpecial Plea, and to plead 
the general Itiue, the Court declared ir might be done the ſame Term with- 
out of the Court, on Payment ot Coits, unleſs the Plaintiff bave re- 

ed, and then it mutt be with Leave, and the Detendant mult pay Coſts. 

of Prat. in C. B. 67. Mich. 4 Geo. 2. Robinſon v. Simmonds. 

16. Motion was tor Leave to withdraw a ſpecial Plea of Plene Adminiffra- Note- in C. 
dit, and to plead Flene Adminiftravit generally, which was granted on Pay- B 230. 8 C. 
ment of Coits ; but it was ſaid that it the Detendanc had pleaded the general Then. 

we, they would not let hin withdraw that, and plead any other Plea. was moved 

ot Pract. in C. B. 96. 97). Hill. 7 Geo. 2. Martindale v. Galloway. — 
. m 
have Leave to withdraw his Plea of Tender, and plead the general [ue upon Payment of Colts" the 
Court denied the Motion, becauſe this Alteration of the Plca would pur Plaintiff to an Inconvenience, 
— leaded to be tendered being brought into Court. Notes in C. B. 231. Hill. 5 Geo. 2. 


V. 


1. A Rule to ſhew Cauſe why the Defendant ſhould not have Leave to S. P. Tho- 
withdraw his Demurrer, and plead the general lijue ; the Plaintitt in- * 2-obxct- 
ſiſted that it was not reaſonable to give the Detendant that Liberty, tince pj... 
by the Demurrer he had admitted the Fact, and depended meerly on the that by this 

atter in Law; but the Court were of Opinion that a Demurrer may be Means he 
withdrawn, if the Party come in a reaſon2ble Time, on Payment of Coſts ; and — * 
they gave Leave accordingly. Rep. of Pract. in C. B. 135. Mich. 10 Pia at 1.4 
Geo. 2. Sherlock Executor v. Temple. Aſſiſes; b ut 


| - Irappearin 
ri bod Hove before a Judge, oy 28 — had offered to withdraw his — N 
ral Iſſue Time enough jor the Plaintiff to kave tried bis Cauſe at laſt ſea, the Motion 
wasgranted. Notes in C. B. 243 &.C * 


18. The Defendants in Hillary Vacation pleaded ſeveral ſpecial Pleas, but 

an the [ame Vacation before Replications were delivered, withdrew thoſe Fleas, 

and Phaded the general Iſſue. Per Cur. Atter a ſpecial Plea pleaded, tho 

the Plaintiff hs prepared his Replication, yer the Detendant may the 

ſune Term before the Delivery or tiling ot the Replication waive — 
C1 
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| Motion; but in the Accident of Death the Rules muſt be di 


the 


ourſe of 
the Court, 

if the Plain- 
tiff moves to 
amend his 


cial Plea, and plead the general Ifiue wirhour paying Coſts. R 
in AY Hil 12 Geo. 2. Horstull v. Greenwood 22 
19. Mot:us was made io withdraw his Plea of the general Iſue, 
plead the ſame De — and pay Money into Court the Defendant 
b ing to die before Fayment of Money into Court, as ordered by Defendant, 
bis Clerk having delivered the Plea by Miſtake ; Rule to thew Caro 
Cauſe being ſhewn the Court faid The Rules ot the Court, are again 
o 


Rule abſolure. Notes in C. B. 254. Mich. 13 Geo. 2. Uſher and others 
v. Edmunds. 


the 
ith 


— 


9 Court will not upon i to plead 
per ly by a Day before the cummon Rules of the Court tor 
pleading be out. 2 L. P. R. 301. cites Mich. 22 Car. B. R. 

2 ee, . 
the Intent to delay the Plaintiſt, and to hinder bim from going to a Trial 
the Aﬀzes, a Fudge at his Chamber m ſet aftde ſuch a Flea, and order the 
Deſendant to plead ſuch a Plea as be will ftand to, or elle to accent of 4 De 
murrer trom the Plaintiff unto his frivolous Picu. til 22 Car. A R. For 
it is the Juſtice ot the Court to ſpeed the Proceedings in Law, and to 
bring Suits ro Determination as ſoon as with Conveniency and Juſtice to 
all Parties it may be done. 2 L. P. R. 301. Tir. Pleas &c. 

3. The Plaincift's Attorney is not bound to receive a Plea for the De- 
fendanr from any Perſox that it is not an Attorney. 2 L. P. R. 303. cites 
Paſch. 23 Car. ard 
4 An Officer of the ought not to refuſe a Plea, although it be nt 
Pre and abide by their 


*rwas held by GlynCh. 


2 L. P. R. 314. Tit. Pleas &c. 
How Rules to plead and are io be entered, and when to be 
ſee Rules &c. in C. B. Mich. 1654. S. 15.—And fuch Rules 
2 — WT WE NY ORR the ſame wete 


8. ncipiturs are to be entered, or otherwiſe there ſhall be 
n And no Rule ſhall be given to plead wich- 
our ſuch Entry, the Prothonotary give Allowance. See Rules 
&c. in C. B. Trin. 21 Car. a. Reg. 2. 
9. The Queſtion was, Whether there ought to be New Rules to plead 
upon an Amendment > Pew, Clerk of the Papers, ſaid, that if the les 
was of another Term, there ought to be new Rules; otherwiſe, it it be 
Plea of the ſame Term; there is a Rule to warrant the] 
Holt. Ch. J. Anciently they did not plead De novo aſter an 


© 


ment ; 


þ — n 1 r 


_—_— —— 
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erefore giving Rules to plead again cannot be the ancient Courſe ; Be- Declaration 
— ot eating De novo is but of late introduced, bur — 272 
Reaſon: When the Plaintiff amends and gives an Inipariance, pu, 
be New Rules; otherwiſe not. 2 Salk. 517, 518. Trin. Plea comes 
in, the Plain- 
tif need not 
e new Rules to plead; but the Defendant muſt plead in convenient Time. 2 Salk. 525 pl. 20. 


Hits. 2 Anu. B. R. Anon. 


10. On a Piece of Stampt Paper the Defendants ſay they are Net Guilty, 
without delivering the Plea at length; the Plaintitf ſigned Judgment tor 
want of a Plea. The Court faid it was no Detence; fo the Judgment was 
held regular. Rep. of Pratt. in C. B. 126. Hill. 9 Geo. 2. Albany v. 
Griffin and his Wie. | 

11. The Detendant had obtained a Judge's Order for Time toplead, 
but did not plead within the Time limited by the Order. The Plaintiff 


Sek d Ae. was given; but 


the Court faid, that the — 1 —_ 1 
4 Rule; ſo the judgment was . Prat 
4 wot Eaſt. 9 2. Dawſon — 


— 


l a Serjeant &c. In what Caſes 
(K) Signed by w_ 


1] F there be a ſpecial P Replication, Rejoinder, or Demurrer 

here wal be « Counbellor's Hard wo k; Becauſe it is ſuppoſed to 
de adviſed by Counſel, who is to maintain it to be good, it it be diſputed. 
2L. P. R. 

2. The Cour reſented the Number of frivolous hem f rer which came 
undes © 1 t was againſt the Duty of Counſel, ainſt the 
Sarure of W. 454 > and that the old Rule ought to be we VIZ. 
That Counſel ſhould ſet their Hands to the Books delivered to the Fudzes ; 
which was anciently fo ordered, that the Court might nor be troubled 
with frivolous Pleas. 2 Salk. 517. Mich. 10 Will. 3. B. R. Anon. 

3. Per Dureſs was pleaded without a Serjeant's Hand. Upon which Oc- 
cation a Qu aroſe, What Sort of Pleas were to have a Serjeant's 
Hand 2 It was held by the Court and that t ad Di 
aut Demeſne, Plene Adminiſtravit, Riens per Diſcent, Ne unques Ex- 
r, Nut tiel Record, Per Minas, Per Dures, — ætatem & Yolvit ad 
Diem, need no Serjeant's Hand. Rep. of Pratt in C. B. 41. Hill. 1 Geo. 


U v n. 
E ee infra ſex Annos muſt have a Serjeant's Hand. 


— 


L) The Manner of giving a Pla, and of putting Pleas 
into the Office, and keeping them there. 


. DLEAs pur into the Office are r 

eneral Pleas are entered in the General Plea- by every At- 
tmey tor his Client; bur theſe are no Pleas, unleſs the Detendant's At- 
wrrey do pay the Plaintiff's Attorney, upon demand, 1 s. and 4d. or 
23. and 4d. (as the Cauſe is) for entering his Plea and Warrant of At- 
wmey. Special Pleas are delivered in to the Clerks of the Papers, and 
5 HH eutered 


; and then 


whole Work. 


5 


Entry of 
Abatement, 


tre it 


h 


Hand 


fe 


Attorney ong bt to ſet bis Hand to 


— 
ſr tus 
general, ſee 


Hole Ch. J. 12 Mod. 493. Paſch. 13 W. 3. Anon. 
tion, and other proper T 


— 


For more of Plea and Pleadings 
„ 30 All. 25, 


in 
our infiſting upon that, it will be well ; per 


Reaſen, 


Part ; And this was 


him in 


— 


finds 


i ie the Verdict 
in tiff ſhould not 


he did be 


d 


or the 


11 


K 


2. The King ſhall not find Pledges ; For he ſhall not be amerc'd. Br. 


Pledges, pl. 29. cires F. N. B 31. 
ſhall not have the Clauſe, Si fecerit te ſecurum &c. becauſe they 


the 


An Infant ſhall not 


I B. R. 
29. EA 
Good win v. Moore. 


1 
B. 


Cro. C. 161, Mich. 5 Car. 


Br. 


Per Cur. Cro. |. 


iſhed 


ſhall not in thoſe Caſes de 
and for Default thereof 2 ] 


roducei that an Atrorney 


that ſues an 


divers 


Stranger 
Ar of 


well 
notw 


Inf. 180. 


of 


7 
SHY 


I 


Attorney; 
Precedents were p 


”" IV ww ww mw 


«2 


a 


Ar 


4 
7 


ler 
1% 


N 


b 
? 


2 
5 


; 
4 


be apo the Place, and the Plaintiff pray d In Rey'-vin 
verance; e — — 
Deli and to find Pledges to make pj.jue. 7, 
9. cites 22 E. 3. J. gave Deli- 
derance, 


Adhuc detinet; and if he appears by Attorney his Airarney ſpall do 
pl. 18. cites 1 H. 7. 11. 


7 Beru ere appear by Attorney, Aud it was 
md if he be is Ward be ſhall find Surety, and ſhall make Recognizance fid that 
&. Br. Surery, pl. x7. cites 5 E 4. 6. — 

| bete Fine, 
Surety ſhall be found whether he be in Ward or not. Br. Surety, pl 17. cites 3 E 4 6. 


8. Bill in Cuftodia Mareſchalli; the Defendant i till another Term, Br Bill. pl. 
and no Pledges were found ; and Hutiey Ch. ]. advice, made them — x 
enter P and faid that there is a Diverſity between Bill and Writ ; A er 
For Writ is, fi fecerit te ſecurum &c. and E is wot ſo. Br. Pledges, pl. Cur. ; Bolt. 
wy. cites 2 H. J. 1, 17. 61 Tr 13 


Roe bn 1 
of Haver v. Gibbons. S. C. cited Cro. J. 414 in Cafe of Hulicy & — 
9. In Error on a Judgment, the Error aſſigned was, that the Plaintiff 
in the firſt Action brought a Bill in Banco upon bis Privilege, aud ſcund 
no 
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it had been Error. Roll. R. 205. Trin. 13 Jac. 
Gibbons. 
10. In Error brought in B. R. upon a Judgment in C. B. in Raw 
of Ward it was mov'd, That geit her npou the Ret:1rn of the Orivinal Nin 
before the Sheriff, nor ajter in Court, any Pledges were returned ; It was 4. 
greed by the waole Court that at tile Common Law it was clearly Error. 
And by three Juſtices, contra Haughton I. tiiis is not aided by the 
of the Scature of 18 Eliz. Altho it be within the Words in tne Body of 
the Act, yer it is clearly excepted by the Proviſo; For this Aion is 
tounded upon a Penal Law, which the Proviſo excepts clearly out of the 
Statute. And jor this Cauſe Judgment was reverſed. Cro. Jac. 413. 

Hill. 14 Jac. B. R. Dr. Huſtey v. More. ü 
The Sheriff 11. In Replevin, raking Money inſfead of Pledges to anſwer the Party 
ts reſpo1ſfible jg not good; Tho per Berkley J. 2 Juttice of Peace may take Money 
— to lie in Depoſito tor the Security ot the Peace, and the Money ſhall be 
cient Ser. forteited to the King if he doth not keep the Peace; yet here it is not 
rity before fo, becauſe the Party is intereſted to have the Benefit ot the Pl by 
he delivers a Scire Facias, it he recover; Bur he has no Remedy to have the 
— trom the Officer, being in his Purſe, if he ſhould have Judgment to W. 
ledors, and cover. Cro. Car. 446. Hill. 11 Car. B. R. Mayſer v. Grey, Mayorof 

2 — Beverley. | 


12 Mod. 198. Trin. 10 W. 3. 


14. When Writs were delivered to the Sheriff to be by him returned 
into C. B. he was obliged before the Return thereof to rake Pledges of 
ion, which, when the Fines and Amercement were com ſiderable, were 
Real and reſponſible Perſons, and anſwerable for choſe Amercements. But 
they being now ſo inconſiderable, there are only formal Pledges entered, 
viz. Jabs Doe and Richard Roe. But there is a Difference in Debt ani in 
Treſpaſs ; For in Treſpaſs the Attachment of the Goods is the firſt Pro- 
ceſs, and becauſe rhe Deſendant is thereby hurt, therefore the Writ com- 
b IEEE = 
in with a Defendant is not in 
the firſt — and therefore there is no Command in the Writ to the 
Sheriff ro rake P but unleſs he does there is not a ſufficient Autho- 
the Return ro warrant further Proceſs, unleſs Pledges are put 
in B. R. they always do on the Bill. The Reafon why 
taken in Chancery, but committed to the Sheriff, was, 
was ſuppoſed to know who were ſuthcient 
the Amercement atterwards, they were to 
G. Hitt. of C. B. 6. 7. 


mands the Sheriff to rake Pledges 
Debr 


C) AV $9 


* Pledges. 
C) Who may recerve Pledges. 


N the Sheriff writes to the "Bailiff of a Franchiſe to 
— Pievges. 22 Al. 3. 


(D) A aber Time they ought to be found. 


Bailiff of a Franchiſe, 
FER he dn w de K 
the Writ. 22 Aff. 3, 


porte the Bailiff may take Pledges 8 
E Ar 
compellable to appear. e 


&c. pl. 12. 
' cites & C 
1 rt Oni — 
1 but the Bill ſhall abate. Br. Bille, 
15. cites 9 KE 4. 27 
2 bn be found either apes the Purchaſe of the Writ in Chan- 
ye Ws CRE, Offs we the axcates the Wii ; or otherwiſe the 
is not bound to ſerve the Writ, but ma derten that the Plainciff 
nd no P will; per Cur. Cro. ]. 
uz. Hill. 14 Jac. 

(E) At what Time they may be found. 
. Er the 
the may receive E. 3. 3. 1 E. 3. J. b. — 

the Plaintiff 
had not f. 


Pledges de 5 


Deer 

Pledges to the Iy = — 

. R. If Pledees ave omitted in Bill or Writ, the Party may find 
le pending the Weis For this is in Diſcretion of the Juſtices, and is only a Firm; quod 


2 cites 18 E. 4 9 ——8 C cited 3 Bull. 61. per Curiam. Trin. 
Caf ER C tired Cre: J. 1 
Eg: 252. 


@ Bill in Bank 


his Privilege, and does not F 
nds them is the fecond De- 5 S 


Writ of Recordare ſacias Loquelam return'd in B. R. if the 


is found the Plaineiff before 
; For rhoſe Pledges are ar Law, 
Sraue of Weſtmintter 2. cap. 2. For the Sheriff's not 


take | 


Judgment 


* 


make it Error. 


adjudgen, 


Nia. 46, 8 
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Pledges. 399 
D tothe King and then it is .Duia nos, or to the Sheriff and then it + 
„ % Sc. And fo the Motion was difallowed. Abr. Equ. Caſes 416. 
gl. 4 cites OfQtob. 14, 1729. Bambridge's Caſe. 


—_— 


(F) How they may be found. 2 
N the Sheriff returns that the Plaintiff has not found 
— may reve pheges, ood been | 
de not there in proper Perſon. 22 E. 3. 3. 


* 


16 


(G) Pledges. [The Effet? of nn finding Pledger.] 


1 be not found in an Aſfiſe 


Proſequendo returned, 
the Yrit is ſerved in a Banner ; For the Plaintif may be 
gd or noniuited. 21 C. 3. 54. b. 2: AT. pb. 11. 

2. In Attaiat the Sheriff rerurn'd Summons urors as in 
hecauſe xo Main priſe of Summons and Pledges was inders'd, tor this 
Sammons cut alias was awarded, Quod Nota. Br. Retorn de B. 
Ty B. R. againſt a Man in Cuftodia Mareſc 

us 18 in 4 in 
rn 
Br. Bille, pl. 25. cites 2 H. 7. 17. 


and 
Default 
iefs, pl. 


—B 


t Puniſbanent of not taking Pledges, or taking any inſuffi- 


cient ones. 


. IF the Sheriff takes no Pledges in Replevin de Retorno habendo fi &c. & where be 
he ball render to the Party ſo many Cattle &c. Br. Pledges, pl. 1. e . 
cites 2 H. 6. 15. —— 
turned Nihil. 

Ibid. ——Iafufficient Pledges are as xo Pledges within the Statute W. 2. cap. 2. 2 Inſt. 3 30. 


2. And fo fee there that the Party may relinguiſp bis Withernam upon And for De- 


Averia elo return d, and fball baue Proceſs againſt the Pledges, and for rr 2 
Default of againſt the Sheriff. Ibid. ak x 
lawry or W rit 


of Detinue lies againſt the Bailiff that made the Replevin, without taking Surety De Returno 

in, pl. 14 cires 9 H. 6. 42.—— Br. Detinue, pl. 6. cites S. C. And where a Scire Fa- 
Pledges was returned Nihil, a Scire Facias was granted againſt the Sheriff; (uod Nota; 
was not put to Action of Detinue. Br. Scire Facias, pl. 3. cites 2 H. 6. 15.—— gr. 
pl. 3. cites S. C.———lIbid. pl. 15. cites 9 H. 6 42.—— Br. Return De Avers, pl. 2 cites 


3. Proceſs iſſued out of an inferior Court to diſtrein the Beats of B. or 
that be find Surety by ſufficient Pledges to appear at the next Court. The 
Proceſs was directed to J. & who was ao uſual Officer, and he dittreined 
the Beaſts of 8 end the Fil him the uſual Fee. Bur J. S. with- 
out taking ſufficient Security re-delivered the Beaſts to B. and B. did not 
appear. This was adjudged ſuch a Deceipt, which an Action on the 
Caſe lies againſt J. S. tho” he was not an known there, bur only 
made fo hac V ice tor this ſpecial Purpoſe. Lat. 159. Wilde v. Dowſe. 

4 Upon Conitruction ot the Stat. of Wef. 2. cap. 2. it was held, firſt, 
Thar an Action of the Caſe will lie againſt the Sheriff tor taking 1aſufficient 
Pledger, and is a proper Remedy to be purſued ; For rho” it is not par- 


ticularly 
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Pledges. 


indebted to 
he had 


had demanded it, 
13 2 . — 
become e for iff &c. and the others econtra. Br. % Name 

3. cites 43 E. 3. 11. — 


W ritmg, as 


joel Nedozrs by their Bands, and not Sarety the ene. for 1h 


erdict Prod D werens poſui Peg. 22 
vB 2 58. . 41 Has — * 


Ld. Coke ſays, ſome have faid, that this Writ is * grounded the F. N R 
i Mag. Chart. cap. 8. viz. © That the Pledges gal 137.0 
's Lands and Rents until they are ſatisfied, unleſs be can 
againſt the Pledges ;” And that ſeeing no mention is made 
of an the Pledges ſhall have that W rit without any 

have any Deed, Covenant, or other Aſſurance 
Indemnity, they may take their Remedy at the Common Law; 
it appears by Glanvil that this was the Common Law ; For 
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igee ſu d the Plainritt in an interior Court, and the Deſen- much as it 
conteis d the Action, and Fudgment was given .Ouod arquietet the does not 2 
ff againſt the Creditor of the Sum and Damage aſſeſſed by the Court. 8 
257. pl. 12. Mich. 9 Eliz. Cape v. Thornes. paid the Mo. 
ney to the 
Creditor. 


(T) Pleadings. 


Pa per Cockin. 
pro hac ice) of an interior Court for re- 
by Virtue of Proceſs out of that Court 
ing at 
as 


the great Seſſions in any 
K. 2. This Ad al of Feloay or Murder, nor to 
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at Common 


That they have no 


That it is good : vt here, 
deprive us of our Evidence at Law, 

of Equity in Conſe to controul 

the Acts of Parliament ; That 


- Jos aten Fe Inſurer diſtinctly , 
= 


Client 

CE al——t See pl. 3. 

K. It Hall be lawful for the ;ſfroners as well to warn the Parties 

| Oath any Witneſs, and to commit any Perſon that ſbali 

2 all once every Week at leaſt fit upon the Exe- 
int 


Comm 


70 by this 


ll 
Money ſhall ; and the Ld. Chancellor in every ſuch 
it gh ſuch Aſſurers, a 2 the Aſſarers all 2 
double 


S. 4 No Commiſſioner ſpall intermeddle in theExecution of ſuch Commiſ- 
fon in any Cauſe where himſelf ſhall be a Party ; nor any (ather 
than the Fudge of the Admiralty, and the Recorder of London 
is the Execution of any ſuch Commiſſion, before be have taken his Oath before 
the Ld. Mayor and Court of Aldermen, to proceed uprightly and indiffercatly 


between Party and Party. 

2. If the Court of Poli er- 
they have alſo Furiſaddiction of all incident thereunto, and they 
may try them according to the Courſe of their Law, ſo that it be not contrary 
to the Common Law. Per Roll. Ch. J. Sty. 418. Trin. 1654. Oyles v. 


Marſhall. 
pending in the Court 


3. An Action on the Caſe was brought for a Thins 
cy of Aſſurance ; the Suit there was 4 The Queſtion was, 
if the might have Action at Common Law for the fame Thing 
which he d tor in that Court. Bur the whole Court held, That 
the Aftion lies. For this Court being erected by the Statute, has, like o- 
ther Courts of Equity, Furiſdifion in Perſonam only and nf in Rem; For 
it is a certain Rule char a Decree in a Court of Equity ſhall not be a Bar 
in an Action at Common Law; and adj that the Plaintitf 
may 9 at Common Law. 2 Sid. 121. Mich. 1658. B. R. 
v. Moye. 

4 13 & 14 Car. 2. 23 S. 2. The Commiſſioners for determining Canſes upon 
bicies of Inſurance entred within the Office of Aſſurance of London, or three of 
them whereof a Doctor of the Civil, a —_—y Law of 5 Tears ftanding 
to be one, may proceed as 5 might have dune; and in Caſe of wiltul Delay of 
Witnefles upon the firſt Summons and tender of Charges, and of Parties upon 
the ſecond Summons, may puniſh the Offenders by Impriſonment or Coſts. Every 
ſuch Commiſſioners may preceed, having taken au Oath before the Lord Mayor of 
London to proceed uprig btly. 

F. 3. Fons ſhall Iſſue ont of the Admiralty returnable before the ſid 
Commiſſtoners to examine Witneſſes beyond Sea or in auy remete Parts of the 
King's Dominioas ; the Commiſſtoners or three of them paſs Sentence and 
Execution 272inſt the Body and Goods and againſt the Ex:cutors Sc. of the 
Party evicted, and aſſeſs Coſts of Suit. ia 


404 ” Policy of Inſurance. 
. 4 Aay one Conma(ſi admin: Oath ts a Witneſs, Mu, 

7 be to * adverſe 322 1 the Office, that ſuch wh 

6 x. he Commiſſioners ſpall not proceed againſt Body and Goads fir the 


ame Debt. ; 
x: ee in the Aſſurance in fuck 
86, $7. 8. C Caſe, tho it happens that at the Time the Subſcription is made the Shig i; 
caſt away, yet the Inſurers muſt anſwer: But of the Party who cauſed 
the Inſurance to be made actually ſaw the Ship wreck'd, or bad certain In. 
telligence of it, ſuch Subſcription will not be obligatory, tor the ſame ſhall 
be accounted a mere Fraud. Gen. Treat. ot Trade 70. cites Mich. 26 Cr. 
2. Stockden's Caſe. 
A Veſſel be- 6. & likewiſe if the aſſur' d, having a rotten Veſſel, ſhall inſure upon the 
ing coming ſame more than the is worth, and atterwards give Order that goi 
Home in ver the Port the Ship ſbeuld be ſunk or wreck'd, this will be adj 
obli the Infurers to ani wer. Gen. Treat. ot Trade. 
. 2. Stockden's Caſe. 


Ma ſt er agreed 

together to ſel] the Freighters Goods privately, and then to go ſome ſmall Diſtance 

Py ſhe ſtruck and founder'd Exrremity of Weathe N i 
t were afterwards 


he Tel 


y; this is a Fraud 

kin. 327- NT RSS 

upon ale upon a Policy, the which 

a 288 5 

King of 

the Goods of feck » 
an 


* 


not of the Subjects of Poland, but of Holland, and therefore not within the Intent of the Policy. Skin. 
404, 425. Anon. It was af» inſiſted, that the Policy being for Goods of ſuch a one without fe- 


count, to prove that they had any Goods on Board, or ſhipped any Goods by Order of 2 
D NN need not prove the articulars, and that ſo was the 
Practice, which was not contradicted; per Holt Ch. J. Skin. 405. Anon. 

er, Mis 


9. 4 Geo. 1, cap. 12. S. 3. any Owner of, or Captain, Maſt 
riner, or other Officer belonging to any Ship, 2 wilf ully caft away, burn, & 
otherwiſe deſtroy the Ship, or direct or procure the ſame to be done, to the 
judice of any Ferſons that ſpall under-write any Policy of Inſurance there, 
or of ay that all load Goods thereon, he ſball ſuffer death. 

I 

of 


o. Infurance was againſt the Perils of the Ser, Winds, Pirates and 


Barratry of the Mafter. It was tound by Verdict, that the Ship was /of 
8 & Negligentiam Magiſtri. The Court held, That every Neg- 

of the Matter is not within this Policy; and if he run away with 
the Ship or imbezzle the Goods, the Merchant may have an Action 4 
ga.nft him, but yet he may provide againſt it in another Manner, 57 


„ 


| u infuring his Shi and Goods to ſecure himſelt againft ſuch Acts of 
By 1 4434 © ot oapoly ts ot who 1 


of their Stocks ſhould ſecure themſelves in whar Manner 
ot the Maſter and all other F 


ap. any Ocuner of, or Captain, Maper, 

fcer or Mariner belonging to any in in bn, away, burn - 
froy the Ship, or direti or procure the ä Ac 

Inſurance _— 


ſuch 
AIR _ comvitied ſhall be l lf. 


. 
EG the [ame 
done within any 


Pos 


* LLrpunyory— but had 20 
oney lent was 3ool. and he infured 
s Bill was to hade the P . 


. oo oa intereſted in the Ship — 
ſhould profit by it ; and where one would have Benefit of thelnſurance, be muſt ane ffne 
renounce all Intereft in the Ship. And the Reaſon why the Law allows that . fl, Run. 
a Man having fome Intereſt in the Ship or Cargo may inſure more, or five Rhea Band, 

Time as much, is that a Merchent cannot tell how much or how little and was loſt 
ILL oe Cone Tov 


ed inthe 


ws 

— 
en the Bond, and alſo on the Policy. 2 Vern. 2-0. Goddart v. Garrett. Defendant /ent the P 
2501. on a Bottomry Bond, and afterwards ir ſured on the ſame Ship ; but the Inſurance was larger as to f 
there being Liberty to go to other and Places, than cubat were contained in the Condition 
the Bottemry Bond; The Ship being loſt, the Defendant recovered the Money on the Policy of Inſu- 
rance, and al put the Bottomry in Suit; The Ship, loſt, had deviated from the Voyage 
mentioned in the Bond, in going ro Virgin Gardo to buy Salt Plaintiff brought his Bill, pretenu- 
ing the Defendant ought „7 Satisfaction to recover both on the In ſurance, and al'o on the 
Bord, he having intured only in reſpect of oney he had lent on Bortomry, and had no other Intereſt 
in the Ship or and therefore — nes fo haze bad the Benefit of the Inſurance, payins the 
Premizm ; Sed non allocarur ; — ving the Premium, was intitled to the Bene ſit of 
the Policy, and run the Riſque, wherher the Ship was loſt or not; and the Inſurers might as weil pre- 
tend to have Aid of the Botromry Bond, and to diſcount the Money recovered thereon, as the Plain- 
2 recovered on the Policy to caſe the Bottomry Bond. 2 Vern. 17. Mich 1716. 

Harman v. Vanhatton. 


13. A. inſured « Ship in which be had vs Iatereft [bur with the Words 
or no Intereſt J. The Ship was taken Ly the Enemy, and in thur 


Poſſeſſion for nine DT but 1 1 was carried infra Pre flia it Was re- 
taken by an Engliſh Man of 


ar. N 1— was, whether 8 
ue 


Policy of Inſurance. 3 


See dre ide andthe Con mt 
Caſe was argued by Civilians on both Sides. And the Court ſeem 
be of Opinion for the Detendanc ; I hey he vip would mike wo . 
diet chat the Plaintitf had no Intereſt in the 5 

ence. 1ſt, Becauſe 9 be mere form 
' Non bora Fide or W ayerer than to one that infar& Pona Fide IP 
cauſe ro make a ditterenc ion ot this Deed trom what is com. 
monly put upon Policies ot Inſurance would be to run Counter to the 
of the Parties who have made ule ot the fame Words that — 
__— Pn, Oy partly web, pe ided tor this very Caſe 
t W or no Intereſt ] w 1 not wy 
the Ako fone to a Recovery I 
and where he has. And they held ie ws he very plain, 
11 It was directed to be 


2 
5 


2 
Car. S. — — 
and there Ha- 

1 
1 —— whereby he was 
A A. 1 was 
ys — » Fell of ths IX 
and 
Was 


If 


17. If Goods be lawfully inſured, and afterwards the Yee! is diſabled, 
by Reaſon of which, 419 they are put in- 
fo which afrer Arrival, proves an Ship, and by rea- 
11 in this Caſe the ers thall anſwer, br 
that is ſuch an Accident as is within the Intention of the Policy of lab 
rance, where the mentions againſt ot the Sea, Enemies, 
&c. as Policies y do. Gen. Treat. of Trade. 76. 

18. In an extraordinary Caſe, where fad was lacks on Shiga © 
arg without any Dyfiucł ius, not ing it in Sacks 

_ delivered to the Parties concerned 

came one by one ; NLA 
4 87 ot, — — 
Men could wot receive their Proportion. Here the 


| 


Policy of Inſurance. 407 
not bound to deliver the exact Quantity, nor is obliged to re-deli- E 
— ifical Salt; but it there was Fl nn pong or 

keeping ip, it mi ter t tho there 
10 i = Matter could not prevent, and ot 


] 


Iver to one before the other. It is no Queition, but 
anſwer in this Cafe ; but it has been doubred, whe- 
the firſt Men for Contribution; for by ſome it is 
ought not to contribute, but others held that the 

contriburary to ſuch a Loſs, Dit- 
the unlading, any more than in the Lading of the Goods. 


can bring 


BY 
5 


[of 
2, 


: 


- 
f 


i: 


* 
2 
J 


the Goods ſball only be liable to Contri- 
fely arrived at their intended Port of di, 


Where 
—— 
inſures Mer- 


Seti; this 
Adventure is 
as well in the 
ſmall Ships, 
Lighters, or 


Ship, under fuch _— 
be any other or evil ul 


22 and the the 


la- 
the Condition makes the Law. Mal. Lex. Merc. 118. — 


there, as the 
fame was in the Ship whereby the ſaĩd Merchandize was tranſported from the Port of London to St. 
; den Damage, either totally or in part, is to be anſwered by the Aſſurers accordingly. Gen. 

79 

are inſured in a certain Lip bound to foreign Parts, and in the V it happens 
222 4 r 4 
e Delivery of the Goods ; and then after her relading, the ſecond F:jjel miſcarries, the 
i a ſpecial Clauſe to make them liable; But if there be theſe Words, 
and delivered at ſuch a Place by the ſaid Ship, or by any other Ship or 
A until they be ſafely landed. then the Inſurers muſt anſwer the Misforrunc happening. Gen. Treat. 
rade 75, 76. cites Leg. Rhod. Moll. 242. 


21. If a Ship be ages frow the Fe of London to any Place Abroad, 
and before he Ship breaks Ground, ſbe ha to rake Fire, and is Lurat, 
the Allurors in ſuch Caſe are not obliged to anſwer ; for the Adventure 
did nor begin till the Veſſel was gone from the firſt Port. It in the Po- 
— ot Inſurance the Words (at and frem the Fort of London) had been 
there the Inſurers would have been anſwerable for ſuch a Mistor- 

; Aud Fl on fuch an Infurance, the Ship had broke Ground, and after- 

bad been driven by Storm back to the Port of London, and there had 
ze, the Infurers mutt have anſwered ; becauſe the very breaking ot 
Ground was a Commencement of the Voyage ; and the Port of London 
extends the North Foreland in the Ifle of Thanet to London 
. Trear of Com. 74, 75. cites Ror. Scacc. 15 Car. 2. 
on a Policy of Infurance ; the Deſendant pleaded Non Af- Show. 329. 
and the Jury tound the Policy, by which the Inſurers underrook Meh SN 
erils of Sea, Pirates, Enemies &c. frem Lendon to Venice Wo Such 216, 
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it 
all uncertain 
i i 
| of 
be 


more of the fad 


+ Ship and Goods, may be caſt into a Contribution ; or being taken New, « 
OY” he Ain: a8 ts jay he be Mal. Lex. Merc. 116. ———— 
I tight or 


Heaſure, but expreſſing the Mark of all Goods laden, or to be laden, as aforeſaid. Mal. Lex Merc. 
116. 


If one aſſures Goods but no Goods are laden, it ſeems the Afſuror 

Merc. 118. Trade ; 
10. But if Part of the Goods were laden, then the Affurors are liable for cites Molloy 
fo much as thut Part of the Goods did coſt or amount unto: Albeit chat 


muſt make Reſtitutĩon of the Premium, and 

the zoo. or 108. for their underwriting 
2 3 have noted, that i 
Caftoms of the S.-Lms, t among /f Merchants is chi 
1 Mal. Lex. Merc. 118. 220 


"ip 


inſured for more than ſbe is worth, the Money may be re- 
covered on an e . „ 6 well | 
made, and ir is declared therein that the Owner did value his Ship in ſuch 

: a Merchant s 1000 . 
Er mm b in Gold in the ſame, the Gold was taken, but 

delivered; here the Aſſurers were obliged to pay tor the 

ike is to be done for Pearls, or other Things fo valued. 
Gen. Treat. of Trade 74. 
3. A Policy of Aﬀmace was ́— Arch-angel to Laghers, and S.C. cired 
being brought upon ir, the Detendanr faid, that che Agreement 2 Solk. 445- 
before the Subſcription cas, that — ſhould Levin but 7 the 7 Tha 4 
5 AS ; 
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was held Downs ; but this agreement was nct put into Ning. This being 


that the Pa- mere Parol Agreement, be alrered or diſc by Agreement 2 
— 1 rol; but without it be ot fn W riting, it ſhall be — Fe hu 


Cafe in Skin. the 
54 Kc] 


ſaid, that Policies were ſacred Things, 
mote be allowed to go trom what he had 


SAN 
A the 


by B. for 51. received to the Plaintiff"s 
the Caſe 


froqnce agus 


the Nominal 
having no Goods cn Poxrd. To all which Holt Ch. J. anſwered, Thar che 
Policy being in B's Name, the Premium was paid in his Name and ® 

is Money, and he muſt bring the Action upon a Loſs, and fo upon 
voidance ot the Policy to recover back the Premium; and as to the lu- 


5 conveniĩencies, it would be the fame, whoſoever was to bring the _ 


ms, and 
. 


4 as — — — —— — —ñ = — — — — — — —— — - © 
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the Inſurers ought with Caution to look to that before hand. rngcring vo- 
Paſch. 2 W. & M. Martin v. Sirwell. N 72 
| n rb bs 
was bf, and B. the Captain caft ache. M. the Aumini ſtrarix of F. gave F.S. and J. S$. 
8 INN to her only, Bur A. under « Pretence that B. was in- 
rr 
i the Balance of that Account was carried into a new Account, and 
ſertled between them. Upon a Bill by M. to be relieved, it was 
„ and A. n ing thereout the 
. Rep. 319 Mich. 1740. Fell v. Lutwidge. 
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it to a Maſter 

Au ix out of the Value or Sum of 600 I. at which the Goods were 
valued by the Agreement. 2 Vern. 716. Mich. 1716. in Canc. Le 


Pypre 


v. 
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a. 


rj 


La have 


all Charges deducted, and the Ship to be the Owners of i 
with the like Conſiderations as aforefaid. Gen. Treat. of Trade 72. 


Factor at on (conſidering ir was a dangerous Time of 
War, and the Merchant living in London) left the Place of the Ship s Deſ- 
charge in land, and by Letters over Land gave him Notice of it, vu 


— —— 
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; bere aſter the — ot „ 

ing experienced Merchants, it was ſentenceſ th 

cleared, and make only a Reffitntion the Ming 6s 
Premimne, out of which they abat 


. The Aſſuror is to have bis Preminm or 
Aflurance; for there is no Condztional Aſſurance 


46. An Affurance made is to be nden akways of rhe firſt Voyage, us 


% there were a Declaration of a ſecond V in the Policy of Atlurance: 
And therefore Aſſurors to be careful how they cauſe other Men to 
aſſure tor them in remote not to make them ſiable to two v 
for one Aſſurance, nor to be ſubject to a ſecond Voyage when the fait u 
Mal. Lex Merc. 117. : 
Merchant freights a Ship with Wool &c. which occaſions a 
Ship and Lading, being contrary to Law; or it he lades Con- 
Goods ingly, and aiterwards inſures the if chey are 


4 
=> 
yo 


fei 


7 
, 


: 


are then ſeiſed, the Inſurers are anſwerable. Cen. Tun 


Merchant infured his Goods to a Port abroad, and there to te 
the Factor after Arrival of the Ship, ſc/ls the Cargo aboard with- 
CE, fone Fr the Ship brats Gr 
chem other Port ˖ | 
i trad in this Caſe th Aſſured and Bayer ae 
- for the Property of the Merchandize being 
de novo, the fame doch amount to as much a: if the 
By the Laws of Antwerp, N 
Davs after the Ship's Arrival in Port. Cen. Tr 
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S. 44. When any Veſſcl er Merchandizes ſhall be inſured, a Policy duly amp 
be iſſued or mad: out within three Days at fartheſt; peo 7 ew 
gletiing to make out ſuch _ ſhall forfelt 1001. to be recovered and d, 
by t 


as — ls — 7235 — to the Stamp Duties ; and oj 
promſſory Notes for Aſſurances of Ships or Merchandizes at Sea, or og 
Sea, are to be void. un 


For of of Aſſurance in general, ſee 
— ——— _ 


Poor. 
(A) Statutes. 
* - 1. Elz E it enafted by the Authority ; 
4 * WP g. 8 EF R 


Peace, by and + four three, or two + ſubſtantial | Honſbolders there as ball be that 
F. meet, | Reffett to the Proportion and Greatneſs of the (ame Parifh ad 
this Statute, Pariibes, to be nominated Tearly in Eafter Week, or within one Mouth 
have Power ater Eafter, wander the Hand and Kcal of two or more Fuſtices of the Peacein 
to name in i ſame ( hereof one to be of the un, dwelling in or near the 
all Pariſhes ; /ame P | 
and the ſcers of the Poor of the ſame Par. 
Court was of hall tate Order from Time to Time, 


Onion 
thar it 


W 
or Diviſion where the ſame Pariſh dub lie, ſbail be cated Ou. 
* And they, or the greater Part of then, 


dinary 
Vice, 
| P - | * 07 


— they ſball think fit} cnn Sock of Fine, Hemp, Ws! 

a 00 
Words in and orber Ware and Stuff to ſet the Poor on Work - And alio comet 
the enafting une y for and towards the neceſſary Relief of the Lame, Old, 


— and ſuch at her them, being poor, heats gn the 


to be Apprentices, to be gathered ont of the ſam 
Pariſb, arcording 1 L Paridh; and to do and execute al 
other Things, as well for the diſpoſing of the ſaid Stock, as otherwiſe cu 


— Places cerning the Premiſſes, as to them ſhall convenient. 
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Poor. 415 
"+, added as Aſſiſtants: Per Powell, The Queſtion will be » hether the Words of the Act will be an 
2. s Limitaticn of their Authority. In moſt of the Pariſhes about London ther 
xe more than four, wherefore he ſaid we need not determine this Point; but the Indictment was 
quaſh'd for another Fault MS. Caſes. Trin 11 Ann. B. R. Anon. 
was moved for a Mandamus to J. H. and J. T. Juſtices of Peace in the County of Dorſet &c. 
to nominate two ſubſtantial Houſholders to be Overſeers of the Poor of the Pariſh of Chardſtock in the 
County of Dorſet upon this Statute ; and there was an Aſhdavit, that at a of the Pariſh after 
F. were elected Overſeers, and at a Meeting of 


the next Term. MS. Cafes. Paſch. 10 


AC of London that lived in the Country in the Summer, was choſe Overſeer of the Poor of the Pariſh ; 
Orient ws difounenance fack Choice of eve that was reſent there cnly for fone Part of the 
Summer, and was an Inhabirant of another Pariſh in London. Carth, 161. Mich. 2 W. & 
M. 8. K The King v. 


Fuſtices of Peace, or more, meet together at the 
i pon the Sunday in 

| oc Courſe to be 

of ſome meet Order to be ſet derum in the Premuſſes, (a) and ſpall 
Days after the End of their Tear, and after ather car's 10 
aforeſaid, make and yield up to ſuch two * Fuftices of Peace as * The Juf- 
| a true and perfet} Account of all Sum of Money by them recteiv d, tices a dutho- 
and alſo of ſuch Stock as fall be in N fixing 


of the Pour to all at her. be 
concerning their ſaid — 
Hands, an fbail pay and 


ſard, (4) upon 
Pain that every one of them abſenting themſeFves without lawful Cauſe, as Au f R. 


755 from ſuch monthly Meeting for the Purpoſe aforeſaid, or being + ne- in Cafe of 


is their Office, or in the Execution of the Orders aforeſard, berng made The Queen 


' the (aid 57 — 8 Turner 
before mentroned, to e ns fb Bat if Aer, ar Med , =" 
gence 1 203. ſeer does not 


— 
the Poor, he is indictable ; and if he relieves the Poor when there is no Neceſſity, it is a Mi 
MS. Caſes. Paſch. 3 Ann. K R. Tawney's Caſe. 


Fhis Penalty not menting in the Church fhall never be infliied en the Overſecrs of the Poor 
S parochial Places e they have no Church to meet in. Per Cur. 8 Mod. 4o. Paſch. 7 Geo. 
m * 


. the Inhabitants of R ufford. 


If any of theſe be convicted of any of the Penaltics in this Act, the other muſt levy it. MS. 
Caſes. Trin 11 Anna B. R. Anon. | 


7 | See (I 
2 rn. | 
to levy themſeboes 1 Wenn 
ow Free > jr 
1 | 
Tenements 


in the Pariſh 
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lord's inha- 
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be applied to the Uſe of the Pror of the ſaid Pariſh by Direlinn « 
2 Uſe ff of the ſaid Pariſb by Direioz of ſuch 


* 


5 


— 


nnn 


(B) Orders oſ Juſtices &c. concerning the Poor. Good 
or not. 


0 1. LXception was taken to an Order of the Juſtices made againſt 
a jus E. Parith of Stretton, becauſe the Juſtices order d them to . 
22: cite; 8. being Poor, the Cottage where ſte l,, being nncertain whether 
. — in this Vill or another, but the Court retus d to quath ir, tho it were au 
214 cler s. dverr'd that fhe was impotent, becauſe in thele Caſes the Courts uſe x 
C-——<haw's Liberty and Diſcretion. 2 Keb. 37. Paſch. 18 Car. z. B R. Kilbeck, 
Pariſh Law, Cale | 
8 2. An Order of Juſtices of Peace for the Maintenance 4 pror Nun 
was confirm'd, tho it appear d that ſte was able ot Body tc Work, hut the 
3 ot the Peace are Judges ot that. Vent. 69. Paſch. 22 Car. 2. B.R. 


"ile's Caſe. | 
Heſpital ; Upon Complaint of 


A Child was tft in Chrift Church 

NS ie? Wakes of the Malyinal 2 Juſtices made an Order on the Overſeers 
cites .C— of the Poor of the Pariſh to receive and Autan the Child ; but this Or- 
Pract Juſt der was d, becauſe it was not ſaid, That the Parents were unn, 
23. cits 8 Or likely to becorne chargeabie to the + ariſÞ For tho? a Child ot 3 Months 
C.— Nel old be helpleſs, yet the Parents are bound to provide tor it. As to the 
incipal Marter which was hinted, viz. that the Hoſpital was bound w 
provide tor Children there expoſed, the Court thought there was 
nothing in 2 Salk. 485. Trin. 11 W. 3. R R. Chris Hoſpital's 


4 An Order of Juſtices was made for relieving a Woman and 4 your 
Children until further Order, but did Fer k 
was quaſh'd tor the laſt Matter and bad tor the other, which have 
been during her Poverty. 10 Mod. 220. Hill. 12 Ann. B. R. the Queen y. 


Sans which order'd that the 
pay to one R. D. 2.5. perWeek far bis 
in their Hands; 2dly, it i al D. is @ Pariſh 
. Quaſh'd Niti. Poors Sectlements 12. 
yment of ® [nhabirants of Monks-R isborough. 
Weekly ; The Court ſeemed to be of the ſame Opinion, but faid they do ir all | 
wunis 3 24 a ——>— 


[5 


& 


facit jus. Comb. 321 Paſch. 7 W. 3 B. R. in Caſe of Walton v 
Settlements 1 59. pl. 210. cites & © 


Shaw's Pa- 6. Two Juſtices made an Order for the Overſeers of the Poor to pay 24. 

riſk Law ger Week to Elizabeth Reddith. It was objefied that it is not ſaid tht 

af is poor and impotent ; otherwiſe the Statute gives them no ſuch Power. 

Cur. The 43 Eliz. does not give them Power, unleſs they are 9% 

the Poor-Rate. bop Bug Pang? a Poors Settlemeuts 21. pl. 30. tht 

Queen v. the Inhabitants of Mancheſter. 

7. An Order to continue the Payment of 25. to R. G. and dl 

the Arrears till they find bim a Houſe ;, quaih'd ; becauſe the Overſeers have 

no Power to find him a Houſe ; that muſt be done by the Lord of tf 
Manor, or by the Juſtices. Shaw's Pariſh Law 200. 


(C) Ou 


ͤj—ü— — — 


8 Poor. me | 


ee 
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(C) Orders as to Children or Parents being Rated. f. 


T was moved to diſcharge an Order made againff a Feme Covert to & P. 2Shaw's 
K ep a Grand-child ' bers, becauſe a Feme Covert was not bound rer. Jus. 
by fuch an Order. Roll . anſwer'd, that the Husband is bound to dtyle 283. 
keep his \V ite's Grand-child by the Statute, bur in regard that the Hus- (bur ir 
the Order, but the Wite who is Covert is ouly --y 
Order be quaſ#/d. Sty. . Trin. 1651. Cab Jak 205 
Cap: 75- 
28 


$. P. Shaw's Pariſh Law, 198. cites Style 2518. P. Jaſt. Caſe Law 236. cires Black 248. 


2. An Order of Seſſions was made, That the Defendant ſhould pay 2 5. 4 
Buck towards the of his Father till the Court fbould Order the 
ho yon Ir IAA and no ſet Time 

red, and it an happen'd to tall to hi might to the 

jubnes; orherwiſ it a Time was Itmired. 2 Salk. * 4 


R. Jenkins 's Caſe. 
3. An Order that the Grandfather ſhould the Granichild, the Fa- 
ther berng living, but nnable to do it, and alſo to pay ſo much Money jor 


the Time pat while he was e le as well as tor the Time to c 
was allowed good per Cur. 24S. Cafes. Mich. 6 Ann. B R. The Queen 
ce. 


a Rogue and a Sturdy 
cannot charge him in this Manner ; and quaſh'd the Or- 
11 Mod. 268. Hill. 8 Ann. B. R. the v. Daviſon. 


Queen v. Dun, or Halifax Parith. 


Hwbands, who ſhall contribute then? Sir Thomas Powis faid, the laſt Husband's Father 
ther w ordered to allow a Maintenance to the Son's Wife, be being beyond Sea ; And a Father-in-Law 
has been ad} within the Meaning of the Act of 43 Elin c 2. 2 Shaw's Pract. Jutt. 44 cites Style 
235 —Shaw's Pariſh Law 217. citesS. C. [bur the Book is mĩſcited. 8 P. Dult Jutt. 226. cap. 
73- ſays it was ſo done in the Caſe of one John Ball, by Order 2 Sept. 1 5 Jac. lib. Sefs. pa. Mid. 


6. An Order of Seſſions for the Father to pay fo much a Week for There was 
Maintenance of his Daughter was quath'd, becauſe it was nor ſet forth that coder Ex- 
ſhe was unable to work, without which the Juſtices have no juriſdiction. the Order, 


10 Mod. 307. Paſch. 1 Geo. B. R. The King and Gully. which wor 
8 Kl. 
lowance was to be paid until ſurther Order, whereas it ſhould have been fo long as the 2 


med able to allow, and the Daughter poor and unable to work ; but this Exception was over · ruled. 
Upon Gmplaint of the Hverſeers, that B's was deſerted and mt, the Tuſlices 
adjadge and award the Father to pcy ber ſo much per Week. It was objected that there is no {djudic ati n 
that ſbe cas impotent, only in the complaining part of the Order; and the Order was quaſhed. Poors 
83. pl. 111. cites the King v. Litton 

An Order was made at the Seffions, that a Man ſhould maintain bis Daughter, and al oy her 1 . $4. 
« Wer for her Subſiſtence; The Order was quaſhed, becauſe it did rot appear by the ſame that ſbe 
vet n1:ble to work, or that ſhe ws ſick, aged, or impotent, which rhe Statuce requires. 2 Shaw's Pract 
Jutt. 25. cires 13 W. 3. 8. R. Mendora's Caſe ———S. P. Juft. Ciſe Law 235.8. P. Dult. Iuſi. 
35%. Cap. 73 — Shaw Pariſh Law 196. cires S. C 


7. Juſtices 
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187 
IL 


U 
3 


5 


h 


* 


5 


233. 


175 


12 

> 

x 
8˙ ( 
* »y 


1 
1 


2 
4 


SZ 


I 


F "FE 


| 


r 
1 


not make 


7. Juttices at heir Quarter Sefftons, uu pc u Ce mplaint of the Overſeers 
thar Nickelas Trippung bad left his Wife, and that ſhe was become yen — 
impotzat, and become chargeable to the Pariſh, and that Richard Trina 
her Father im Lam was of ſufficient Ability, did (upon irs being — 
Richard was ot Ability to relieve her) order bim to pay 2 5. 6d. per Nat 
The Order was quaſh'd for want ot an Adjudication that the was ch; 
able, and it was held, that an Adjudication that the Perſon is bun 
chargeable, is as 1 am Order of the Quarter Sefficns, as in an Or. 
der of two Juſtices. , . Cafes, Trin. 4 Geo. B. R. The King v. Trip. 
ping. 

8. Upon Complaint made to the Quarter Seſſions, that his Son v 
tine Rath his W ite and Family — ard unable — 
themſelves, this Court does order the fai Emery Ruth 20 pay them 4s. 

Week. It was objected, that it does nat appear that be was Refriant And 
$iv'd is the Conney, that the Charge is Perſonal and the Juitices had 10 
Power over him unleſs he lived in the County. They were order © 
thew Cauſe. Note, An Aha vit was made that he lud in ancther 
but, I think, nat read. Poor's Settlements 99. pl. 34. cites the King v. En. 


| 


—— —— — 


(D) Poor Rates. By wwhom made and Hoes. 


Sſeſſments for the Poor ought to be made according to the Vat 
Eftate of the Inhabitants — foo Real and Perſonal, and no [g 
habiranr there is to be tax'd to contri to the Relief of the Poor in 
of any Eſtate he hath elſewhere in any other Town or Place, 

in of the viſible e 


not ſor 
faid by H 
of 


a 


% 


ns aſide a Rate ney eagle & wow ene dang, 
ing it in their Diſcretion ro make a new Rate at Seſſions, or it © 
the Church-wardens Sc. to make a new one. 2 Salk. 483. Mich. 10 W. 
3. R R. The Pariſh of St Leonard Shoredirch's Caſe. 


— 


Poor 425 


7 Church-wardens and Overſeers may make a Rate of themſelves, S. F. Juſt. 
fur. » Salk. 531. Hill 2 Ann. B.R. 22 Tawney's C C Law 


235. cites 


Rare the Chriſtmas 3 | 

mas on 4 General Warrant or the whole Tear; and in R in it was pl. 279. cites 

ud upon Evidence by Holt Ch. J. iſt, That if tus ſeveral Houſes 2 — 

inhabited by ſeveral Famili who make and have bur one common Avenue or pra jus 

Fatrance for boch; yet in of their Original, both Houſes are rate- ,; ei 
were at firſt ſeveral i 


one Houſe if 7. 
aa by diff 2 
ratable while they are thus 21 
is Family go away it become 


(E) Poor Rates. Liable what. 


l. LL Things which are real and bring in a 
rated tax'd to the Poor. N 

2. On a Motion to confirm a Tax laid by the Juitices of Peace on a 20 S. P. 2 
o the Corporation of W. for a Rate to the Poor, Hales Ch. J. faid, chat Prad. Juſt | 
on a Reference to him by both Parties, of Opinion that the Toll ,, cite 


Revenue may be 


per 
to execute the Order, Niſi. 3 Keb. 340. Mich. 2) Car. 2. B. 
Corporation of Wickham v. the Mayor. | C. [bur it is 
50. ———Dalt. Juſt. 218. cites S.C——S. C. that this Toll time out of Mind 
taxed to the Poor; And the ion was, whether it could be now taxed by the Sta- 
22 held that it might. Freem Rep. 419. Mich. 167 3. S. C by Name of 


been lately reſolved by the Court, that Ground Rents Shaw's Pa- 
K 15 B. R. Anon. if Law 


426 Poor. 
Ret of ſereral Maners within the Pariſh, which Rate the Juſtices refuſed to fign, becauſe we 0 
— not to he taxed ; hereupon the Overſeer 22 Application to 3 K obtained . 


in ſorce the Juſtices ro it, which was ſtrongly oppoſed, becauſe no Inſtance could be given 

the Quit Rents were Am Shred the Rate to be ſigned, and a Warrant to — 
tha if any Peron thought himſelf aggrieved, he might replevy, and the Matter in Law be brouphe 
Vetter, Carth: 14 Mich. 3. Jac. 2 3 R. Hull's Cafe Eyre J. ſaid, that a Quit-Ren > 
taxable to the Poor; For the Tax to be laid upon the Occupiers ; But Holt faid ir w 

ruled in the Caſe of one Williams of Suffolk. Comb. 264. Trin. 6 W. & M. BR. 


ments 253. pl. 291, cites 8 C. Juſt. Caſe Law, 234. cites S. C. 
cites 2 Salk. 515.———Shaw's Pariſh Law 219. cites S. C. [but it ſhould be 527.] 
S. P. Shaw's 7 „ whether converted i i 

was, a Houſe into a Comventicle, and 
Pant Low, wrpoſes was ratable to the Poors Lax? 'The Court fai 


6. A Farmer is not to be tax'd to the Poor for his 
ing to the Lands he holds; bat it he has a 


a- 


men ever before rill within theſe 


aves may be taxed for both. 2 Shaws Pract. Juſt. 44 ———S. P. Nel. 
$33- Shaw's Pariſh Law. 218 cites S. C 
k in Trade, and the Houſe wherein the Stuck is kept may be both rated towards the Relief of the 
Poor, and is ſhall not be a double Tax, but if the Land be taxed, the Stock upon it cannot be taxed 
alſo; For this will be double. MSS. Caſes. 


9. On a Motion to a Poor's Rate made at the Quarter-Sefſons in 
— it was aſſeſſed for Trade, and the Corporation would 
not afſeſs the Toll of their Market, or their own Lands, and they would not 
hear at their Per Cur. it will be inconvenient to quaſh Poor Rates. 


But you may take a Mandamus to afſeſs you according to Law as in the 
Cake of che Town of —— — - , 


(F) Pos 


Y the Words and ing of 
B 10 te ald 
— — 

n 5 it 
his eier, H 


— —-Shaw's Pariſh Law 219. cites 2 Bulf. 134 [but it 


2 Parſons ought to contribute to the Poor; per Hales Ch. ]. 
it dad been fo by all the N. 8— 
the Parſon of Cale 3 Keb. 255. Trin. 2x5 2. 
The King - 


N=. cite+ 8. C. [but there is no ſuch Point there]. ———S. P. Juſt. Caſe Law 23 
— ry yman is to be rated for his Glebe and Tubes according to their 


| SV 4 1 is o i p Oc 
ater ne is _ - © | 
ap. 75 

3. A Mindamus was to the Mayor of Chichefter to 
made on the Pace Sc. tter, bei thi 


which is a 10u; ch Part ot te Town pay it. 3 Keb. $572. Hill. 2y 
IX. The Pariih of v. the Mayor of Chicheſter. 

4 A Farſon who lets bis Tuthes to the Pariſbioner raxed 
the Poor Rate; For the letting is but an with the Pariſhioners 
to retain the Tithes, and the Parſon here bas a Modus for his Tithes ; tho 
it was oby that the Parithioners were Occupiers, and fo the Parſon 
not MS. Cafes, Paſch. 7 Ann. the v. Bartlett. 

5. Thofe ought only to be contributory who were Livers there the N car 
bee, and none elſe ; per Powis J. Poor's Settlements 48. pl 1. Mich. 
12 Ann. in Caſe of the Inhabitants of Ware v. Petit Executor of Town. 

6. A ſeiſed of Lands deniſed the fame to B. reſerving the yearly Rent 
of 101. A. covenanted with B. that he ſhould quietly enjoy the Land, 
and to indemnify him again all Charges and Taxes whatſoever to be im- 
poled upon the ſaid Lands,”except Tithes. B. enter'd, and was poſſeſſed, and 
the Church-wardens and Overſ. ers of the Pariſh where the Land lay, and 
of which A. was an Inhabirant made a Poor and B. by Reaſon of 
the ſaid Lands was charged with ſuch a Sum of the ſaid ich he 
pad, and Covenant againit A. and che 
n nſt the faid Poor &c. 
gument on both Si 4 — were unanimouſly 
Rate was not within the Covenant, and therefore gave ſudgment 

Gibb. 297. to 299. Trin 5 Geo. C. B. Caſe v. 8 
with ſeveral of the Pariſhioners to take /o much for g Nod 6. 


* 
23 „„ 


Occupier, d Bed 
'ort And per Cur. the Leſſee muſ be ſaid to be the 
Occupier, in Regard there is no certain Time limited for how bur 
only from Year to ar; And per Eyre J. the letting of them is in Na- : 


ture of a Sale, and the P looked upon as a Vendee ; No Manner of ** 
Advantage is given to the Inhabitants ; For they give the tall V © OF Retr of 


- 
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Poor's C 
v. Faircloth Leſſee 


Nears. 


act 


had it been a Contr, 
40. The Inhabitants of La. 


og. pl. 1 


Tirhes ; 
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133. 134 Trin. 1 W. 


Overſeers, and ſome of 


17 


Was cos 


e, which 
Real 


and 
for 
the 


made 2 Poor's Rat 
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z 


8 
- 


3 
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41 If a or 4 whole Year, it cannot be I 
Parr, but or no Part. 8 Mod. 10. Mich. 7 Geo. 
che * Juices may refuſe to fign 
the Rate be illegal, ®* 7uſtices e to it, to 
3 — 4 r it, the Remedy is . urn 
by ; and tho a 
of Inequality 


: 


F 
1 


Ws 
po 
. 
2 
5 


Cafes Hill. 4 
Geo. B. R. in 
Caſe of the Inhabitants of Boſton v. the Inhabitants of Horncaltle in Lincolnſhire. 


, it is 4 mere Nuljity, and are not bound to it Poor's Settlements 48. in Caſe 
of ner 


7. To quaſh a Poors Rate the Parties aggrieved to the Seſſions, S. P Shaw's 
the Seffons made an Order to kvy the Money on Account of the Rate ac Pariſh Law 
cording to the Land Tax; it was mov'd to quaſh ir, becauſe Perſons that 

do not pay to the Land Tax yet contribute to the Poors Rate, as Perſons 

who have a conſiderable Sum of Money. N Cur. Poors Set- 
tlemencs 73. pl. 96. The Pariſh of Camberwell's 


- 


(H) Remedies for recovering of Rates. See (A) pl. 


i IT was faid, That a Warrant to diſtrain for a Poors Nate ought not 
to be granted before Demand made; For the firſ# ought to be only a 
ton of the Aſſeſſment for the Poor, and atterwards «per Refuſal Ec. 

4 new Warrant is to be made for Diftreſs Ec. and Holt ſaid that friffly it 
was fo, but the Practice having been in the Caſe of Taxes to grant fuch 
2 Conditional Warrant to diſtrain, Communis Error facit jrs. Comb. 342. 
Trin. 5 W. 3. B. R. in Caſe of Eaft India Company v Skinner & al. 


SR 2. If 


4 30 Poor. 


—— 


2. It the Poor Rates are unreceived, and the Overſeers lay out a Sy # 
their own, they are remedileſs it they do nor raiſe it betore are pur 
ont of ther Office. Juit. Cafe Law 235. cites Elack. 237, 238. 
3. The Churchwardens and Overſeers ot the Poor, by Warrant fro 
any two Fuftices ot the Peace (Quer. 1) may lecy the Tax Ly Diftreſs ant 
Sale of Goods where any Perſon retuſes Payment ot the Sum he is 
And it there be no Dittreſs whereby the fame may be levied, he thall he 
—_— the Common Gau there to remain til Payment. 2 Shaw, 
P 
Dalt Juſt. 4 3 was mov d for, and a Rule obtain ' d for an Aldermas m 
br 4-4 SS. 77: hew Cauſe why be refus'd to grant his Warrant to diftraia for a Tax for Re. 
Nelf. Juſt. lief of the Poor; who at another Day ſhew'd that the Churchwardens 
34. cites S. had made a Tax for the whole Year, when they thould have made only 3 
& uarterly Tax, and thereupon a Rule was made that he ſhould grant hi 
Warrant to diftrain Onarterly. 8 Mod. 10. Mich. 7 Geo. 1721. Biſhopſ. 
gate Churchwardens v. Alderman Beecher. 


2 pl. (1) Rates of Pariſhes in Aid. 


2 Shaw's 1. N Order of Seffions was returned upon Stat. 43 Eliz. for rating the 
* 2 Pariſhes ad} &c. tor Relief ot a poor Pariſh. Exception was 
&.—Shaw's taken, That by the & this ought to have been done by the rv aut 


Pariſh Law. Fuffices, whereas this Order was made at Seffions. And by the Solicitor 
Se uſtices &c. then it is by 

Order ſuppoſed to be ar Seſſions. And per Mythen, 
Such bod che Brno and Os hon prevent the Aon, Af 


with two Journatur, it was atterwards at another Day quaſked for that Reaſon. 
R and Comb. 25. Trin. 2 Jac. 2. B. R. The King v. Grieſly. 
| Original Order of Seffions it is not good. 5 Mod. 397. Paſch. 10 W. 3. Anon. 


2. A Pariſh in Colchefter being ſurcharged with Poor, the Juſtices 
made an Order that two other Pariſtes in Colcheſter ſhould pay to the Re- 
liet of the Poor within this Pariſh, viz. the one 5 5s. per Week, and the aher 


the Direction of 43 ſays (others of other Pariſh 
ought to be afſeſſed by the Fuftices npon particular Perſons, and not gener- 
ally, (and fo it may be done, and it has been admitted it might be done 
this Term before ; and alſo a Caſe remembred in Pemberton's Time, when 
' Opinion that it was well 


258. Mich. 2 Jac. 2. B. R. St. Rumbald's Pariſh Caſe. 
Shaw's Pa- 3. It was moved to quaſh an Order made by tuo Fuftices, that the Inhe- 
riſh Law 8 bitants L. G. ſhould pay 4 yearly Sum to Whet fone, nit, becauſe it ws 
GC Oi ſaid Unus ; but that Exception was diiallow d. adly, For that 
it was only ſaid that Whetffone was at great Charge in maintaining the 
Poor, but not@hat they were unable. Note, Upon an Appeal the Jullices 
made an Order at the Seſſions wherein ir is ſaid hey were Oppreſed wi 
implies Inabiliry. Comb. 241. Hill. 5 W. & M. R R. g * 
Inhabitants of Little Glen in the County of Leiceſter. 2M 
4 Uyan on Ovder for Contribution ro the Relief of a Poor Parith it 
was that the Juſtices may either charge particular Perſons the 


Poors Settle- 
ments 153. 


I. 203. cites Whole Pari and they ro ir bur here a + Sum in Groſs was laid fur d 
$.C—S.P whole Ea, v nich (i — was unreaſonable; For their Abilir- 


may 


— 


Poor. 43 3 


change; Nevertheleſs the Order was confirmed. Comb. 309. Mich. Pra. = 


may 7 | | ; 
W. & M B. R. The King v. Knightly Inhabitants. „ 


Juſt.CaſeLaw 2:4.citesS C —Shaw sPariſhLaw 216 cites S.C [but I ſee no ſuchPoint there It was re- 
ved that the Juſtices might impoſe the Charge upon any of the Inhabitants of the neighbouring Pariſh, 
and were not obliged to put a general Tax upon the whole Pariſh, the Words of the Statute being (any 
ther of any other PariſÞ) Vent. 550. Mich. 32 Car. 2. B. R. Anon. Dult. juſt. 253. cap. 73. cites 
$.C— F. citca by Holt Recorder, to be ſo ruled in the Caſe of a Pariſh in Cambridge. Mich. 
+2 Car. 2. B. R. after having been diverſe times argued by Pemberton and Pollexfen, and it was allow- 
24 to be ſo by the Court Skin. 259. Mich. 2 Jac. 2. B. K. in Caſe of the of Banbury, and 
the adjacent [owns UI oy oy A yy other Perſons within the to pay ſuch 
dum of Money as they ſhall think fit. Dat. Juſt. 225. cap. 73. 

Upon a Motion to quaſh an Order for charging Pariſhes to contribute to the Relief of the 
vole of another Pariſh, it was faid by the Court, that fch a Contribution may be by 2 Groſs gur, 
yearly. Comb. Hill. 5 W & M. B R. Anon.—— —— Poors Settlements, 1 52. pl. 202. cites S. C. 
— i 


Law 216. cites S. . 

Holt Ch. I. faid, Thar poſſibly parechial may be rax'd When Inha- 
5 e be tax d in Aid of that. 2 Salk. Pitants of = 
436. Hil 11 W. 3. B. R. in Caſe of the Precin&t of Bridewell v. — 
Pariſh of Clerkenwell. tax'd towards 


the Relief of 
Poor of an adjoining Pariſh, the Tax muſt be by Poll, every Inhabitant by himſelf; Se 
— N bo fAnnkls 282 ers ay proportion what every 
Body is to pay. MS. Caſes, the Queen v. Inhabitants of Clarendon Park, and the Hnrdred of 
Cudworth. But at another Day the Court held that the Reaſon was, becauſe the Pariſhes were 
rr of an extrepavecl-ial 
be taxed im general, proportion upon every 
reer eſtices cannot appoint Two Per- 
fotos ths, an 1s te Many Jl blind a ac ad ſl; 0c Bing der oped, the O 


a Place Extra- 


6. In a City where one Pariſh is not able to relieve their Poor, the next 
— being able is to aid them by a weekly Allowance, but when the Cauſe 
ſuch Allowance is to ceaſe alſo. Juſt. Caſe Law 234. cites Black. 


260, 262. 

7. In Caſe a Pariſh is not able to maintain its own Poor, two Juſtices & P. Nel. 
may tax any other Pariſh within the Hundred towards their Relief, and J** 333. 
it the Hundred be not of Ability to relieve their Pariſhes, the Juſtices in 
| Lens may tax any other Parith or Pariſhes within the County. 2 


rack. Juſt. ; 
by the Fuflices of the Borongh, for the Pariſh of Pr ju 


. Mary's the Sum of 205. weekly, 1. 28 cite S. C 
ft to Order to the contrary. It was objected, —Shaw's 
of St. Mary's is * overbur- Pariſh Law 
Order follows the Words | ce 
are Juſtices of rhe Town „ _ 
Mary's is that the Pa- 
riſþ which 
prays in Aid 


121. pl. 165. Faſch. 12 Geo. 1. The Inhabitants of St. Peter's —_— 
nd St. Mary's in the borough of Marleborough. an Ldudice- 


atheared ſo to tem. MS. Cafes, Conbett v. Se. Mary's Lincoln. 


F of Poor in General, See Apprentices, Baſtardy, Overſeers, 
Removal, Seffions. Settlenrats. and — Tirles, 


Portions. 


See (B) (A) Raiſed. Horw. By Sale or Mortgage &c. 


1. Pie: charged by Virtue of a Power | was 
reer ave 1701 8 Tf. Kel 
2. A Term of g9 Tears was by 


Td) wes ne aid. Was 


Remainder to Truſtees for 120 Tears for raiſing 15001. for Dang | 
tions, Viz. out of the . 2 well by Leaſes far 

two, or three Lives, or any Number of Tears determinable thereon, or 
for 21 Years abſolutely at the old Rent. They had only one Child, viz 4 
Mo- named M. [It ſeems that the Wite was dead tho not mention 
Mert- £4] A. having re to himſelf the Reverſion in Fee, ſettled the fame 
all FExpeRtant on his own Death without Iſſue Male, and ſubjełt to the 129 


whole 
ney by 


the Tem; Years Term, to Truſtees, for 10 Vears, Remainder to B. his Nephew for 
Thar the Lie, Remainder — firſt c. Sow in Tail Mate, Remainder 0 C 


was fer ande, fon of A. and Son of M. in Tail Male, Remainder to A. in Fee m_ 


Portions. 433 
Due that if M.and ber Husband woald releaſe thergool. then the and decrecd 
wo raiſe CHE 15001. to be vefbed in Land for the Benefit S *<<vunt 
M. and her Husband, and the other 400 J. 70 be paid to the Huzhand of 


Portions diretFs a particular 21 Years, 


be raiſed any other Way; ſhevs that 
e. it ſhall noe be — coals 


- + 

to w 

tions ent of the annual Rents and Profits, but cut of the 

paid at - Das, „ CR 

i for that Purpoſe within the Intention of the Truft. Chan. Caſes 
houſe v. Middleton. , 


4 When no Time is limited fer Payment of Portions, and the Claimants 
are of very tender Tears, the the Right to the Portions veffed in fuch Infant 
Daughters, yer are to be raiſed by Rents and Profits; Per the Mai- 
ter of the Rolls. 2 W ms's Rep. 603. Hill. 1733. in Cafe of Evelyn v. 


Evelyn. 

$. 4s where Lands were limited to the Husband for Lite, Remaind- S. C. cited by 
er o the Wite for Life, Remainder to the firſt &c. Son in Tail Male, l Kal 
Remainder to J. S. in Fee; Provided that if =o Iſſue Male, but a Daughter Einl. 1731 
br lining at the Husband's Death, then the Truftees ſhould ftand ſciſed of the 2 WA. 
| > 0 the Intent that ſuch Daughter ſhould receive 10000 f. ont of the Rep. 604. in 
Rents, Revenues and Profits , and 100 l. a Tear for Maintenance, and , 
this 10000 l. to be for ber Portion, without appointi any Time for Pay- nn * 
ment. rr ä 
eee and to be raiſed 

our of the Profits. Trin. 1688. 2 Vern. 72. nE. | 
6. By Settlement of the Manor of W.—A. was Tenant tor Lite, S. C argued. 
minder to his firſt &c. Son in Tail Male, with a Power to A. to charge the Gibb. 131. 
Jane with 60001. by Leaſe Mortgage or otherwiſe, without Reſtriction, and 
with a Power to every one of the Sons when in Poſſeſſion to limut a Faint are 
f tool. 4 Near for every 1000). and to make Leaſes ſans Waſt (but without 
Iroudice to any Fointure to be made) for raifing bters Portions not to 
exced their Mother's Fortune, and the Leaſes net to take Effet until Failure 
7 nb of — — with Power u any in Poſſeſſion 
% e for 21 Tears at the moſt improved Rent. A. by another Settlement 
a Lexds mate the Day feowing Baked the Hae W 

5 Wit 


CY 1 


434 — 


railing Dag 
Leaſes þ «pon - 6 


4 1. R. and 


the Intenrion of the 
to 605. Evelyn v. Evelyn. 


(B) At aubat Time to be raiſed or paid. 


Settlement a Term is limited to raiſe 5000 J. og 


7 hich 
2 oh Father and Maher, © nithis fo Meths of 


| $ C. cired 2 Vern. 6g1. in Caſe of Corbet v. Maydwell.—and Ibid. 655 in Cafe of Hickman v. Anderſen 
where this is faid to be a Strain. S. C. and ir inſiſted, Thar tie ee Phe nl re 
till after the Deceaſe of the Mother, becauſe this yr Sd, 
err 
Mother, it ＋ * have been in the Liſe 
Court, That it 
. 23 33 — it being to veft on bi 

without [ne Male, and leaving II Female ; But cubere a Term did veſt, though it was in Revd 
aſe of the Father, yet the Money being payable at 4 certain Time, as at 21 or Marriage, 

it had been decreed to be raiſed ever in the Father's Life-time ; and that ſo it was in the Lord 
where it was ſo reſolved in an A 
for Payment of the Portion, had it 
Tore en — 


appearing 
— it was ordered to be raiſcd 4 by Sale in Caſe the Heir ar 
271. pl. 340. Gerard v. Gerard. 
or Life, Remainder Ste ID for Us 

to 7. Fe Helen end Wie, Þo 


— dhe Perſon 
the Portions mel 


t. Arg.—2 Jo. a0. Greaves 
L. e Graves. de ee. 0 


my Portions. 43 7 


Annum for Maintenance in the Interim. The Wife died, leaving one 
Fatices grind ene, the Portion was to be raiſed immediately, though the 
the Daughter being married. | 


limited on Marriage to Husband and Wife for their Lives, 8. C. cited 2 
the Heirs Male of their Bodies, and if no Iflue Male of ern. 641. 
one or more Daughters, then to Truftees tor 500 Years gn 
the dur vi dur, in Truſt to raiſe by Sale or Mortgage1o00 L tor Maidwell— 
Portions, but xo Time for Payment. I he Father died leaving one S. C. cited 3 
no Son ol that Marriage; per Maſter of the Rolls, the Term Ch. N. zr. 
on the Deceaſe of the Father without Iiſue Male, tho not to 2 

in Point of Profits till atter the Deceaſe of the Mother ; but the 5 

on | reſted in the Daughrer, tho” rhe Morher is living, And decreed to Effe 

it by aSale with a reaſonable Maintenance in the mean Time not ex- Ibo fad, 
the Portion from the Death of the Farher or at leaſt Rug 


Stanicorth 
mi Staniforth, had been Res Integra, he ſhould not have ſo a Length. — Approved 
Ld. C. Parker. Wms's. Rep. 452. * by 


3. A. upon his Marriage ſettled Lands to the Uſe of himſelf for Life, 5 Clan. R 


Daughter (if but one) thould © accord- 
. per Amnnnin, out of the Frofits "till Ne Por- A E 
ould become dur; the Portion payable ar the Age of 18, or Day Ca%s 3;-. pl. 
age, and a Power tor the Truſtees to raiſe it by Sale or Mortgage 5. S.C. — 
f the Term, or Perception of Profits. The Nie died leaving but one S. P. tho 
brer ot this Marriage, and 20 Son, and the Daughter being above in Rane 
21 married to the Plaintiff. The Queſtion was, Whether the Truſtees could der, and not 
raiſe her Portion in the Lite ot her Father > And on great Contideration in Poſſeſſion ; 
it was held by the Ld. Chancellor, That tho' a Term is limited in Re- oat e7 
mainder to commence after the Death of rhe Father, yer if the Truf is to Ste 
raiſe a Portion payable at the Age of 18, or Day ot Marriage, without Caſe of + 
queſtion rhe Daughter ſhall not wait the Death of her Father, but at the _> 
Age of 18 or Marriage may compel a Sale ot rhe Term. Bur in the prin- — 
cipal Caſe, the Daughter, who is the Subject of this Provilion, mut be a 5 Wftion 
5 unprovided for at the Time of the Farher's Death, — A 
which is a Contingency not yet happened; That this Caſe was too ſtrong reſt was to 
for the Court to attempt to get over, and to do it would create commence of 
Confuſion, and it would be to no Purpoſe tor any one to make Deeds, if * Fortion 


- ; . , le at 
the Argument of Convenience or Inconvenience ſhould prevail to over- — 
nie ee and therefore diſmiſſed the Bill. x Salk. 159, 160. Trin. 9 Fe and 
Anne. Corber & Ux v. Maidwell. — 

tho” the Father was living. 2 Vern. 656. 658 in S. C. t 8. 


4 Name of {,evter v. Joncs. November 14 10 W. 3. ad affirmed in the Houſe of Lords. 

3 ep. 199. 

Where 1 to ariſe on a Contingency, as in the Caſe of Staniforth v. Sta⸗ 
there becauſe a total Failrere of Hine Hale between the Parties is all that is contingent in the 

Caſe(for ir is certain that all Fleſh mutt die) the Portion thall be raiſed in the Life time of the Father 

os thy of Ryans, which 1＋. 7 8 4 the vw mult 

and can never be defeated i ue Male; owper C. 1719. 3 
CEE EET re 15 W 


224. in 


4 A. made a Settlement to the Uſe of himfelf for Lite, Remainder ro Mere the 

the Uſe of his firſt Son in Tail Male, Remainder to Truſtees for 40 Years uw 's veſt- 

Remainder to A. in Fee. The Term is declared to be in Truſt, that > 

A. ſhould die wit heut 0 win 
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1728. 
are if after 14. That no- 
or cher 14 PEN 
had other Proviſions leſt them by Truſt of the 
1 Grandmocher. Ld. C. Macclesfield was very averſe to the decreeing a Term ſhew- 


dut at length 
ſubject to 
that the P 
i char cho* this was tina thanls 


— 


— — 


decreed, ui the or bur chat it was 4 Thing not to be encouragy 
(cho Reluc- ———  — Provitions leſt by the Grandmorher he 
ems e rhoughe it not material. Trin. 1721. W mes Rep. 707 to 919. Say, 
in the Fa. | v. Sandys. 

_ 2W ms's Rep. 486. in Caſe of Brome v. Berkley - where there were the like Limirations for Pay- 
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(D) How much to be raiſed or paid. Arcumnlative. Sex Aces 
Deed is made for raiſing Portions for ; afterwards 4 
m Provifien is made by a ſecond Deed and a Wilt, to which the 
refers. The prior Deed is barred by the ſecond Deed. 2 Ch. R. 8. 
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tion to be paid at the End of one Tear after the Father's Death, and it wa 
alto provided, that if any of the ſaid Dauyhters fl onid die before her ur their 
Portions become payable, and betore 21 or Alurria: e, her or their Share ty 
to the ſtroroing Dang ters or Dane hier. There were flue one Son — 
three Daughters, C. D. and E. C. married, and had a Portion greae; 
than her Share of the 3000 I. D. attained 21, married, and died in the 
Fachcr's Life Time without Iffue. Her Husband adminiſtered, and then 
the Father died. It was inſiſted by the Sollicitor General Talbot; that 
E. could not be intitled to D's Share, becauſe D. arrained to 21, and wy 


A 
2 


# 


who obſerved that Equity had frained ſometimes to help a D 
fed : TN — 12 "oy 
And char the lat [firſt Proviſo was without any 
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: 


Words, ſhe ſhould not be paid her Portion till then; bur the = 
ing was, vents, even tho the Grandfather ot ſuch Daugh- 
rer, Eſtate comprized in the 300 Years Term limit. 
ed to been ſold 
not wi the 
third 


. the 
of the Year after the Father's Death, to be raiſed by Sole of a third 


ms's Rep. 513. Hill. 1928. Petfield's Caſe. 
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H) Merged by Conjunition of Eſtate. 

: Term raiſed for the Portion of a extinguiſh'd by 
the Inberitance deat on the Daughrer. 2 Vern. 208, Hil. 
cited in the Caſe Nortbik v. Gifford, as the-Caſe of Ponel 

v. Morgan. | 


„and decreed the Portion to go according to the Will of the Daughter. 2 Vern. 90. 
Powel v. Morgan. of 


S. C. cited G. rr for Life, Remainder to firſt &c. 
Nn in Tail Remainder to Truſtees for 300 Years to raiſe Soo 


fe ters, payable at 18 or Marriage, Remainder to A. in Fee. 4. 
ies, leaving ane hier bis Heir at Law, who lives beyond 18, and 
dies unmarried. 'The Ld. Chancellor thought, that as the Term in 
ſo neither was the Truſt determined or extin- 
ſhall go to Defendant (who was the Danghter? 
W the Daughter by a Jill Nuncupative mentioned 
iſed all that was in her Power to deviſe) who had Admini- 
ith the Will annexed. Affirmed in Dom. Proc. 2 Vern. 348. 
. Thomas v. Keymith. 

a Portion of 2000 I. ſecured by a Term in Truft ſhall ex- 
Land by a Deviſe of the Lands to the Daughter in Tail 
Fill. 1703. Lawrence v. Blatchtord. 


a Reverſion expectant on a 62 Years Term deviſe i to — 
Remainder in Tail to the Daughter, who was Heir at — 
» Keymiſh, the Fee Simple in preſent Polſethon was given tot 
Ertinzuif | 


(1) Neger 
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(1) Merged, or lapſed for the Benefit of the Heir. 


L Made a Settlement to raiſe Portions of 4000 l. tor two Daughters Vern. 204. 
poder to order it otherwiſe by his Will; and by his Will made about the Nene — 


fame Time, he gives the fame Sum payable as directed by the ſaid Set- e 
tlement. to her Adminiſtrator, but the Admini- 
the Heir ſhall take the Profits, and a Difference is taken between 4 77 —_ 
and a Legacy ; tor ; : 1685 and the 
the Party e Den 
2 Chan. Rep. 288. wWlet v. Pawlet. affirmed in 
in Marg Ibid, 205. 321. S. C. And North K. makes the Difference between a Portion by a Set- 
tlement, and.» Legacy, and ” here was both Deed and Hill, yet the Diſpoſition was by the Deed. 
Ibid, _— If 2 be made, and Lands charged with ſuch Sums of Money as a Will ſhall de- 


in ſuch Caſe the Will will be but Declaratite, and not Operatice. Cited 2 Vent. 367. as decreed 
bw E North, in the Caſe of Bond v. Richardſon. _ 8 


2. A. a Widower ſettles Lands to raiſe 100 l. a Year for his eldeſt 
Son, and a 100 J. a Piece for his younger Children; many of the youn- 
Children died in the Lite Time of their Father; It was decreed that 
— of the Children fo dead, ſhould have no Benefit of 
this Proviſion, but the fame thould ceaſe. But in Cafe any of the Dang h- 
ters had been married in the Life of the Father, and died ; the Husbands 
23 Adminiftrators ſhould have their Portions. And Ld. Chancellor took 
2 Difference berween a Portion and Provition, and a Legacy payable ar 
21 Kc. Vern. 335. Mich. 1685. Braithwaire v. Braithwaite. | 
3. A. ſeiſed of the Manor of P. made a Hortgage to F. F. for 1000 s. C z vern. 
Tears for ſecuring 6000 J. and then ſettled the jaime on bim elf for Life, and 416. but 
terwards cn B. his Sou in Tail, Remaiader cor, Remainder to himſelf in chere it is 


' to the Mortgage, aud by Will deviſed ather Lands for Payment nen that 
of 1 o —— 
le 


s, provided that upon paying of the ſaid Mertgage, the ſame omi Payment of 
kept on Foot to make good bis Daughter's Portien, and thereby deviſed Peles and 
3000 l. to be paid to her at 21, or Marriage, it the marry with Conſent nog fury 
of her Mother and Truſtees, otherwiſe but a 1000 J. and died, leaving 4 - 4 
a Daughter E. who died at ix Tears old. The Queſtion was, it the 30001. /n Epare. 
was funk tor the Benefit of the Heir, or ſhould go to the Adminittrator And it was 
of the Daughter? Ld. Keeper Wright affiſted by the Matter of the Rolls, <ndcarourd 
diſmiſſed the Bill of the iniſtrator for having the Portion raiſed, — this 
this Diſmiſſion was affirmed in the Houſe of Lords. Chan. Prec. 140. fem the 
pl. 122. Hill. 1700. Yate v. Fettiplace. Tarrict 5 
Alt 
Pawlet, 1ft. Becauſe that was by Deed, ard this by Will. 2d. Becauſe there it was to be raiſed out 
of Land only, whereas here the Perſonal Eſtate is liable as well as the Land, and has been applied in 
part to pay off the Mortgage that was on the Land; but the Court held it to be within the Reaſon of 
that Caſe. 2 Freem. Rep. 243. S. C. bur ſtates nothing of the Deviſe beirg of rerional Eflate, 
but reſts ir wholly upon other Lands, and the keeping on Foot the aged Term of 1000 Tears; 
and chat it was held, that tho” the M Leaſe our of which ir is to be raiſed, be but a Term for 
cars, yet it is mot a Term in Groſs, but a Term attendant upon the Inheritance after the I ebts paid, and 
the Truſts performed; bur if it had been a Term in Groſs, it had been a Chattel and a perſonal Eftate, 
but it is not ſo here. And Ld Keeper Wright ſaid, It was a Condition Precedent, and all one as if 
he had ſaid, If my Daughter marry with Conſent of ry Wife, I give her 3000 l. S C. 12 Mod. 
26. Hill. 11 W. z. 1698. but ſtates it only (as to this Point of irs being as charged upun 
Land, and ſays, that it was decreed by Ld Somers, ard that he beld, that in all Caſes where a Man 
$2 Sum certam, to be paid as here out ef the Real Eſtate, there, if the Perſon dies, the Money 
ſhal de ſunk for the Benefit of the Heir. Put if a Man deviſes a Perſonal Legocy, or u Sum to be paid 
cut of a Term for Years, and the Legatee dies before the Age &c. the Executors or Adminiſtrators of 
the Legatce ſhall have the Money; becauſe it was Debrtzm in Fraſenti, tho? dot end um i futuro 
P. ar d Caſe cired Arg 2 Wms's Rep. (609 (61 1.) and per Id C. King(612.) ard his Lordſhip 


laid, that there is not the ſeaſt Difference betu een a Sum of Money charged by Will on Land vayable 


228 at 21, and where ſuch Charge ariſes by Deed. Trin 131 in Caſe of Duke of Chaudos 
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— cnmarricd and Inreftate before bis Fathir, Equity will never raiſe che 


raiſed. 2 Vern. 655. Trin. 170. r 
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21. or Day of Marriage, w 
3500 J. over and above the ſaid Sum of 2500 l. 


aid Son's dying not happen 
KK then ſhe 
3500 J. whenever it mig | 


And my Will 
deviſed ſhall be liable to, 


, 37 
to the Uſe of bis Brother, atherwiſe the Legacy of 3500 J. to be void. 
—— having attained her Age ot 21, and dies in ber 
 Erither's Life-time, leaving the Plaintiff ber Husband, who root out Ad- 
niniffratinn to her, and then her Brother dies without Iſſue Male. The 
Queſtion was, Whether the Legacy of 3500 l. ſhould be raiſed our of 
the Land, the perſonal Efate being deficient? And whether it was ſuch 
an Intereſt in her as ſhould go to the Plainciff her Adminiftrator ? Ld. 
albot obſerved, That three Things were, by I 


happen to intitle M. to this Legacy ot 35001. viz. the Death of 
withour Iſſue Male, iage, or Attaining her Age of 21; and that 
thre had happe ; and rhough i is wo be raiſed our of Land, it 

— ill ; and though the has not lived to receive it, yet 
ving happened, ir muſt go to her Husband wao is her 
a e, who may well be thought to have married in Con- 
templation of this additional Fortune * 3502 l. though depending upon 
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ime ot Payment, it is true in general that the Le- 
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where Portions are directed by the Will (as in the principal Caſe it was,) 
bo be raiſed and paid within two Vears after the Teftator's Drath, and a 
bter ſurvives theſe two Nears and then dies, it is otherwiſe. By Mr. 
Parker, who fate tor the Lord Chanbellor. Barn. Chan. Rep. 89. 


1740. Webb v. Webb. k 
Y) Lapfed. 


Portions. 


452 


11121 


and 
The 


Creation. 


and 1000 l. to 

, and the 
upon the whole 
ſhall be provided for 


ohrers Portions 


D 


of Marriage 


to the Sos in the uſual Man- 
ue Male then to the Uſe of the Daugh- 


Iu 


be made 


thall 


without Iſſue Male within the In- 


Term ſhall ariſe. Lev. 35. Goodin v. 
the 


Remainder 


for their Portions. The Baron died, 


dying 
that 


alſo that the Term was void in its 


Sls 


and 


intitted, 
char rhis 


was made in Conſideration 


the Uſe of Bara 
was ſuch a 
that 


if be die 
to raiſe 1500). 
E : I 


and i 


11515 
INTE, 13 


1 


9 844815 


Settlement 


A 


ES 


xt enſuing ; 
C. died, F. bei 


firſt Words (via.) 


16; Afterwards 


* 


Dazghter 


firſt 
200 Near: 


under 
ſhould ariſe upon the 


ſhall 


» for 


2 


hic 


Was 


_ 


Af. 


of the Marriage, v commence on Death of B. without Iſſue 


ny 4 


be dead bef: 
bis 
at which time 
think that the 


of 


enſient 


all 
ale 


ED 


Daughter, 


2 


—— 
ſeemed to 


that B. 


| 


may be carried bend the Words of the Deed, in Caſe where 4: where A. 
Reſidue of Eſtate Real and Perſonal was given away to a render 
Copyhold 
Londen Þ 

to the Uſe of his Brother B. and his Heirs on Condition to pay to M. the only Chi 
the Ageof 21, 200 1. Provided if bis Daughters died <cithout Heirs of 


out upon Bonds by a Father in the Name of a Chi, 
to be toward a Proviſion for ſuch Child. MS. T 


; 
F 


: 
5 
; 


8 
1 
i = 

ELF 


5 
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die, or be dead without Ii Male of bis Bedy 
or in Ventre fa Mere at the Time of his Death, and 


to raiſe Portions for his ſaid Davgh- 
Male and — * — the Time 
ter died wit heut Iſue Male, — 


ot his Death, which Iſſue Male ſoon 
the Danghters ; The Wite dies 7 the Queſtion was, If this Term 


riſe up again tor the Benefit of the Daughters? The . and Judg- 
ment of the Court was, That ir ſhould _ it being a Condition — 
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454 Poſſeſſion. 
and not a Remainder upon the Determination of the Ettate "Fail, Thie 
** was reverſed in the Hou of Lords, the Reaſoning tha: 
; urged, viz. that the Time of bis Death rel aten cnly to the 
Ventre ſa Mere ; and then it was no more than an uſual I. Imitation; fr 
the Wiſe was not Enſeint. Vid. 11 Mod. 88. and Holt's Rey. 623, 624 
— Marriage /cttles Landi, which he covenants 
is Son's iage /cttles » Thich he 
yr reſerved Power to himſelt to charge 1200 J. —— 
harges theEftate with 600 l. only and dies. The Son objetted 
ot 600 I. becauſe the Value of the Lands was defelfive, bs. 
ing only 600 I. [aY ear, ] which ought to be made 8001. [a Year} before the 
Charge ſhould rake Etteft. But decreed that the was well charged, 
the Father having only charged a Moiery of the 12001. and in Caſe there 
* were aDeficiency he ought to ſue for Satisfaction out ot his Father's Efe 
14 for the Breach of Covenant. MS. Tab. tit. Power. Jan. * zath, 1112, 
20th. 1702. v. Dod well. 
8. is expreſaly paid towards a Portion ſhall be firſt applied to 
the Int of 1 MS. Tab. tit. — 
19th, 1724. Lord Kingſland v. Lady Tyrconnel. 


For of Portions, See , , 
more Forzons, See Charge, Devile, Barriage, Powers, nd 
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(A) bo ſhall be faid in Poſſeſſion of Land, or Things 
Real. 


He catmot be x. F Rent and Common a Man is in Poſſeſſion and out ar his Will 
diſſciſed of a 


. Diſturbance made, be ir or in groſs ; and Seiſin of 
— of Cent r Br. Aſſiſe, 


| . cites 8 Aff. 
—— 
by Artornment or 


in order to- enable htm to recover Damages 

— mere Creatures of the Law, and depending 
ave s in Poſſeſſion of thoſe whom the Law adjudges to bave 4 
t. cap. 64 S. 45. 


ard and Mulier enter after the Death of the Anceſtor, | 
be adjudged in che Mulier. Br. Entre-Cong. pl. 67. cites 


2 yer does be gain ething the 
COntinues 
Poſſeſion does always 22 in him 2 the Right. 
. cires Litt. Warranty 158. and 3 E. 4. 2. and PI. Com. 233. 
is an actual Diſſeiſim. See. Mo. 694. Partridge v. Turk. 
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rr Title and the c. 
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to the Poſſeſſion. Perk. S. 218. 


y 


f 


It 
the Land 


75 


F 


Fi 
ke: 


. 
4 
3 


: 
L 


4 
E 
F. 


the 


and the Diſſriſee come n the ſame Land together to claim the 
Poſſchon of the Land in the Heir of the Diſſeiſor, and not in the Difſeiſee ; yet rhe Diſſei- 
; jus ad rem, vis. in ue to have the Land, than the Heir of the Diſſeiſc 
ee the Diſſeiſor has Majas jus in re, tit. in Poſſeſione to have the 

218. 


- Poſſeſſion is ſuppoſed to continue if it be not avoided. Arg, Hard. 

: EE. ce RC 193. Arg 46: 
hen a Man may enter or Claim, the Law adj him not in 
till Entry or Claim. Co. Litt. 218. a —1 Rep. 94 b. (g.) in 


in the 


Mich. 18 Jac. C. B. Mitton v. Lutwich. 

by Grant for Years is in the Grantee, but by Grant of 1, 

the Patronage is not ſevered bur is ſtill in the Grantor ; 

Hill. 20 Jac. C. B. in Caſe of Standen v. the 
the 


in Reverſion is Houſekeeper t de adj 
Tenant at Will. Sid. 385. ich. 20 Car. 2. e 


cot. 

12. A bare Entry on another without an makes ſuch 4 Seiſin 
only chat the Law will adj him 1 

Þ are the Words Iatravit & fuit inde ſciſit. prout Lex poſt nlat, to be under 
flood in ſpecial Verdicts, but it will not work a Ditieifin or Abatement 
1 1 Salk. 246. per Holt Ch. J. Trin. 3 Annæ 


* — * — K 


(8) /Ybo ſhall be faid in Poſſeſſion of Goods. 


LN F a Heriot which is tranftory, the Law adjudges Paſaſton wit h- 
out Seiſtre ; as of the Body of a Ward. E. Abe 9. cites 

13 E. 3. and Firzh. Preſcription 29. | 

2. It a Highwayman come up to a Carrier and oat obe ha 


Hundred into another, this is a Robery in the firſt Hundred; For the Car- 1. Cg at 
bmp ny red pigs But if the Carrier had led the Horſe Cowper v. 
bimſclf, then ir te atindaed wo he in his own Poiſeſſion, and no Baſingſtoke 
R rill he came into the ſecond Hundred. And if a Man has Money, Hundred. 

and the MalefaQtors take him in one Hundred and carry him into another 

and there rifle him, this is a Robbery in the ſecond Hundred only ; For 
he is always in Poſſeſſion. Per tot. Cur. and adjudged accordingly. 
Goldsb. 86. pl. 11. Patch. 30 Eliz. Anon. 

3. A Man's Pocket was picked in the King's Bench, and the Thief was 
taken in the Manner, but 4 Key faſtened to the Purſe fuck in the Pocket, 
and two Juſtices agai w_, the Man was ſtill in Poſſeſſion of his 
Purſe, and ſo no Robbery. Goldsb. 86. 
LA Bailment the 


11. Anon. 
Proprietor is to ſome Purpoſcs in Poſſeſſion, 


to ſome Purpoſes out of Poſſeſſion. Vent. 261. In Caſe ot Batmore 
v. Greeves. 
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Poſſeſſion. | "MG 
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(c) Of Ore. In what Caſes it ſhall be of Antler 


1. ' HE Poſſeſſion of one Executor is the Poſſeſſion of the other 
7, 2 DL 
2. ermor 1n tame i 
of the Recoveror. Br. pl. r. cites 27 H. 8. 9. is the Pollen 
to B. The Pol. 


3. A. has Caſtodiam Parci, and the Inheritance is granted 
he may 
Lady Ruffel . 
2 Brownl. 29g. 


ſeſhon of A. is the Poſſeſſos of B. and if A retuſe Bs 
break the Doors and juitity. Mo. 786. Mich. 4. Jac. 


_ he Leſſee is the Poſſeſſion of the Leſſor 
8 p. Yelv— t is t . 
165. Mich. Hill. 5 Jac. C Mors v. Webb. 


cher J Cart. 38. Paſch. 1$ Car. 2. in Cafe 1 i aft. Ent. 690. that in 
Act ion of Walt, the Queſtion was whether fuch an one did occupare the Lands; and the 
is, that he did occupy the Lands and ſo there - ng 


Frerholds, and Joint-Tenants but one, it is to be underſtood that 
Tenants in common have fuel Prabets, bor undivided, and Joint- 
Tenants have one undivided Freehold. Per Holt. Ch. J. 12 Mod. 302. 
Mich. 11 W. 3. In Caſe of Fiſher v. Wiggs, cites Mo. 868. Small v. Dee. 
The En NR 00 nn © WE Fan of rhe ects. 6 Mod. 


7 
of one veſt 44. Mich. 2 Anne R. N. Ford v. Lord Grey. 
fron in both. Le. 147. Hed v. Challoner.—Per Manwood J. 264. pl. 354 Anon. —— So the Foſſeſ- 
fion of an Indenture of Leaſe by one Jointenanr, is the on of both; and the proving the De- 
livery of it to the one is good Evidence of the Poſſeſſion of it by the other. 2 Le. 220 Anou. 


- 8. The Poſſeſſion of a ufc is the Poſleſfion of Cefy que Tf. C. Equ. 
an” 235. Temp. Geo. 1. Wan v. Lake. 6 


Tru mike Pullin of a; as the Poſſeſſion of oe Tenant in Common is the Poſſeſſion of the reſt. G. Eu 
235- 

See Gift — 8 

en D) Ala will * give or make a Poſſeſſion. Aud cm 
N will put a Man + out of Poſſe ſfron. 
. F a Thing tr „a Man ſhall be in Poſſeſſion without Ent 
. — | . Treſpaſs, pl. 169. cites 14 H. 8. 23. 
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RANT of Authority to make Eftates of bis Landi; by thoſe Gene- 
TNA. of den}; or Gitts 


upon a Feoſſinent of Uſes to make Leaſes 
Power in Words limiting the Uſe without Words of Demiſe 
I limit the Uſe for 21 Years or three Lives, 


A ro foch Uſes. * And akerw A. covenants to fand ſeiſcd to 
the L £ Do i with divers Remainders over. And after A. grants 
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ref uſe to the Baron and Feme of the w I 


s NOT can , ome of an 


Arrorament; 
Rr levy aFine; Recke froms w be inaffuacd 2s wine ade Hob is caged Infant Exe- 
7 1 but he, in whom it is veſted c as of a 
by the Sale, cannot grant it over without Deed and Attornment. So Note Pere Co-. 
a Diverlicy. Br. Deviſe, pl. r2. cires 19 H. 6. 23. — 4 


ſeems that 
Newton de- 

livered the Refolution of the Court; For this Matter was in Arreſt of 

— 2 alleged Judgment, and yet the 


der ſelf for Life, Remainder in 
| ves in Poſſeſſion. 


bis Life with 30001. He borrowed 3000 l. ot 
his Power while an Infant, he died ſoon after be 
a Bill to redeem on Payment of the 

ion on the com- 


Money at all, which the Nature of the Tr required. Per the 
h 6 G Mafter 


22 cites 


2 Wms's R 


Hill. 1731. 


Gery. —— But 2 Salk. 538. 


v. Dr. 


Maſter of the Rolls. 


Ki 


See (A. 
2 


80 


or eαuν,/,— 


(A 16) Suſpended, 


Comms ar 


777. Savil v. 


live, Remainder 


qo» 
5 


Wms 


he ſuffers a Re 
226. Mich. 24 Car. 


— 


aint ure; 


F 


Vent 
99 Tears if be ſo 


A. Remainder over 
charge 


Power to make 
of the Power. 
for 

which A. 


that Power 
Grant. Hill. 1721. 


Jenkios v. 


of 


Tenant 


Tail wit! 


105 


tell ro J. S. 2 Lev. 


they may 


* 
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ite 
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pl. 15. 
Rep. 111. 
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Defeive 


Executson. Supplied in Equity. SA) 


mn pl. 12. 


cited by LA Chancellor who 


be hed indeed direfted that Decree 
LCC RS as to be ſearched for, 


Rep. 113. in Caſe of Harvey v. Harvey 


E 
1 
2! 


T 


was aided ; For Circumſtances ave but Caution: —— the ſubſtantial Part is to do 
ing, and therefore when it is clear and indubitabic that the was deſigned to be done, the 
are 


in Equity; And the rather becauſe ſuch Powers 
— 


15 


q 5 
= 2. 


cully if 
Aſhen, and | 
vided for, the Court Ibid. 
C. cited Arg. 10 Mod. 467. 478. 477, 478 ———5S. P. 2 
ley v. Bradley ——S. P. 2 Chan. Rep. 71. in Caſe of a Purchaſor. 24 Car. 2. Thorn v. Newman, 
ſtances in Caſes are onl imo ſuch Powers, to the End that no Praud or Falſhood 


4 Bill to ſupply a deſective Execution of 4 Power to make Leaſes &c. 


Detendant pleaded a fud on 4 ſpecial Verdi at Law, that the Leaſes 
were void, and that the Court of C. B. after ſeveral A at the Bar 
thereupon delivered their Opinion y. The Plea was allow'd 
and the Billdiſmiſs'd wich 51. Cofts. Fin. R. 275. Hill. 29 Car 2. Temple 
v. Baltinglaſs. 


5. A. was made Tenant for Life by Marriage Settlement of ſeveral Ma- 5 C cited 
nors and Lands in I AN CE ae Arg. 10Mod. 
1000 J. a Year. Purſuant thereunto a Settlement was made, and a Parti- 479 Paſch 
cular of Lands mentioned and fer our for the Jointure, and which in the td 

r given him were computed at 10004. 4 Fear, but in Truth fell cr Lady C- 
Hurt, and were not above 6001. 4 Near. It was inſiſted tor the Deſendant, ventry v. L d. 
chat he claimed under the Marriage Settlement as a Purchaſor, and 4 Coventry. 
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— 


Want of being ſealed. Hill. 1728. 2 Wms's Rep. 506. Dormer v. 


FL 


: 


was the General 


and fo 
And where that 


Ar 


7 


ing to ſupply the Detect of a 


i merely an equitable Eſtate obliges 


: 


make it. And in fuch Caſe, the being a 
Voluntier is no Objeftion to the having a deſective Execution of 
lor. Barn. Ch. 
Cauſe of Harvey 

11. A Wife or Equity to have the Benefit of a 
ES W N 
« Wife or Child tota ded for. Caſes on thi ject it has 
nl Ga by he che the Hatund Faber th 

W are or or of ; | 


the 


q faid, that they are not 
tor, and has conſidered them as ſuch, rhe 

in the like Manner; but indeed, it has conſidered 
totally unprovided for, or left in a Condicion not fit for their 
ty, and has relieved where a ſufficient Proviſion has not been 
but never by Reaſon of the Exceſs of Provi Per Ld Chancellor. 
Chan. Rep. 113. Paſch. 1740. Harvey v. Harvey. 


| 


(A. 18.) Decreed to be executed frirſuant to an A. 
greement. | 
L. 12 for Life by Will with Power to make a Jointrrecovenants to , Tenant for 


Plaintiff in ion, and Tai, Re- 
by the Will had Power to have done ir; and . 4 


— * Def * failed TIE other mainder 10 
it the e Id have upphy*d ; bis frft ard 
Caſes are only pur into fuch Powers to the End — 1 in 
impoſed, and cited the Caſe of the 7% Fe- _ 
} of Orford, the Ld. Elimere, and another Cafe. ich a Paws, 
Caſes 30. Paſch. 32 Car. 2. Elliot and Hele v. Hele. 222 
e ath of 
4. wit] ont Int to make @ Jointure. B. marries in of A and before Marriage covenants to make 
2 Juinture, and ro execute this Power when wy d come into Poſſeſſion. 2. du without We 
Male. 


— —— — 
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Male, and 8. ſurvives, but dies without making a Jointure, or executing this Power. The Widow 
of B. brought a Bill againſt C. to have a Fointwre made ; becauſe R. furviving A he might have 
ecuted this Power, and corenanted ſo to do ; and it was decreed accordirgly. G. Equ. R. 16- iſ 
it as decreed ar the Rolls 170g. in Caſe of Alford v. Alford. ——S. C. cited Arg. 2 Wes Rep 
Paſc h. 15 24. in Caſe of Lady Coventry v. Ld. Coventry. 231. 


Jer younger 
Deed or 


Gied 


as an Execu- Will ſhould declare, 


Gm of the on rc 


Geo. 1. 


S. C. cited 
Arg 2 
Wms's Rep. 
229 in Caſe | 
of Lady Co- Articles to 
ventry v Ld ture, but in the Articles #o Notice was taken of the Power, and before 
Coventry. — : dies. XI. 2 Bill 
againſt the Remainderinan to have the Jointure made good, and decreed 


G. Eu. R. 4. A. Tenant for Life, with Power to make a Fointure of 300 l. per 


160. Paſch. Marriage for himſelf and bis 


by this intended Convey: or whether the Wite thould have Satistac- 
tion made her out of the Eftate ? mn. Soy 
Jung crores a ſecond Hearing, that the Lands be 

10 463. Paſch. 8 Geo. Lady Coventry v. Ld. Coventry. 


is a great Authority, and to be obi 
4 

ity ought to as done, y 
Wark Re. 625. Triz 2731. in Caſe of Core V. 


(A. 19) Where a bad Execution may operate as a gon 
Apporntment. 


i which was intended t0 


1. AT RN 
iſs an Imereft. ill. 2655. Hard. cites 6 Rep. Sir 


enure to a contrary End than it was 
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Grant of an Office by a Leaſe which was not good amounted to a good ws 
Appointment. Ibid. 49. v. Clerk. 

2. What is void as a Will or Deed may be a good Appointment or Exe- S. P per Holt 
cution of 2 Power; per Holt Ch. J. 2 Vern. 543. Patch. 1706. cites Hob. ©: J.3 Ch. 
z12. Ki as 6 Rep. 1-6. 

Sir Edward 

's Cat * It ſhould be 17. b.———A bad Will hall amexrt to an Appointment 

"Kill 1655 Hard. 38. citcs Hob. Colliſon's Caſe, but ſays that that is Þ the Help” of AS 


of 


Appointment have. 
ed an in erior Intereft, vet the ſhould have an Eſtate for 
Denton J. it this were conſidered as an Execution ir 
it exceeds the Power, but it is only an 
her Eitare rakes Eifect by the Will and not by 
. dc It the Son had barely appointed the 
imiri y Eftate whether it would be good? 
the Plaintifl. Gibb. 156. Mich 4 2. C= B. Peters v. 


l. Was ſeiſed in Fee of 3 Acres of Land in Capite 

and made a Feoffment in Fee of two ot them to 
. her Fointure, and of the third Acre to 
Perſons, and ot 


his lat Will ; and after by hi can be gd 
any Notice taken of his vo oth or may 
they had — 
Feotfinenr, ance 

Power it had Haba, fe 
Virtue of his ſhall 

bur being i be under - 
cauſe he 22 
whe orce of his 

to 


fy 


ro the firſt 
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Ld. ( 


— 
the Mortgage to H. —* 225 
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Lee ee 
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Revocation /« 
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for 
give 


al or not. 
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Occanon 


Years in Truſt f 
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either | 
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ent 
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is being 
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valuable 


iz. C 
dy 


veyance ſor 


a Con 


Mod. 114. cites 8. C.——Wrms's Rep. 164. cites 


VOcation, 
Paſch. 42 
6. 


Eaſe ——— Mo. 618 Bullock v. Senden S P.——+ 


&* 6 


bl edits 


1 


604, 605. 
— 


Ds 


Power of Revocation 


Hof 
3 
them. One dies. A Tender to the Survivors, 


: 
: 


Ker 


had been 


him and ap- 
their 


ic 


with Power of Revoca- 
pf. 
; was 2 Thing 


ſpew 


ſes, 
to be 


U 


8. Append bore od 


to revoke &c. For 


ſafficienr 


by 


I 


2 
tion on 


ie proved of 


| 
| 


ecovery to the Uſe of himſelf and M. his Wiſe ſorLiſe, S. F. per Cur 
rovided that A. and his Wife by their Joint Deed Ec. might Note the de- 
. and that thenceforth the Ponld be to the new ner . 
lared, That it was their Intent to revoke, alter, revoke, tho' 
the | Uſes to B. and thereupon without more Words it has ner all 


The the Forma- 
— R 


liries 


riting under Hand and Kal, and deli- A Settlement 


and thenceforth the Uſes to ceaſe. A Re- 35 made 
Revoca- 


Witneſſes. The Will was made in the Preſence of three, but one did not 
decreed a ſuſſicient Revocation, and in ftriftneſs it was an Execution. 2 
Sale v. Freeland, For this was a Power to diſpoſe of bis on Eftate, which is 
; imaginable. Bur where a Power is to charge 4 third Perſons Eſtate, fach Power 
Conftruction. 2 Vent. 350. 8 C. Hill. 32 Car. 2.—— See (A. 14)pl. it. the Quere in 


1. A. levies Fine r for Life 2 Deceaſe 

wo as . 

1 rage qty — to the Uſe 
4 


the ſameTruſtees with lite Peter. Two ſeveral 
406 muſt r 

9 Rep. 106. ich. 10 Jac. in Lofield's Caſe. 

12. Power of Revocation was reſerved os Tender of 1s. 0 B. to whom the 


ſuch Limitation, 
roth Son in Tail, 


it, 

mitation to the Uſe of himſelt in Tail, Remainder to B. for Lite, wich ons 
like Remainders as before ro B's Sons, Rams wo C. for 10, with Judgment 
like Remainders to his Sons, Remainder to D. the Plainriff in 1 Kc. la ; 
acerding to bis Peer and the Clauſe inthe ſaid Indeatures ; nd dy d with- be» S 
out Iffue. This is a good Execution of the Power, tho” 5 s. was not ten- won. 155 
der d. For A. had a double Power by the firff Indenture ; the one to limit 
other Uſes to fuch and for ſuch Eſtates as he pleafed ; the other 
to revoke the Uſes limited by the firft Indenture, and to Itmit new Utes. 
And when he limits new Uſes, which cannot ſtand by the Power reſerved 

the Proviſo, for lack of Tender, the Law will refer the Limitation to 

e Power he had to limit other Uſes &c. And adly, becauſe the ad Li- 
mitation is —_— made according to bis Power, which reters to that 


Power which he purſued. Allen. 83. Mich. 24 Car. B. R. Udal v. Udal. 


14. Power 
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493 
ſes as ſkould — 


d as A 
es, and every Part Sc. — 
ft, any thing Lefore mey- Was to re- 

The firſt Part of this {<r'< fuch » 


Power, his 


appears | 
Leaſe and Releaſe, reciting that he was indebted as ſaid 3 


ſuch Perſon 
Deed or Writing under bis Hand and Seal, 


Chancellor, 

Was 
this R by 
ds hue, no cer ro rroke i by an expres Revorurin, or by 


3s is evident as well from the Preamble which is interwoven with the 
Ho ; and in 


by any Deed or Writ- 
ropp'd, and it had (or to repeal &c.) ĩt 
o and ask d why thoſe Words 


his Eſtate Tail by Will: That the expreſs Power of Revocation could not 
by this Conſtruttion be thought Nugatory ; for within the firſt Power he 
quld not be re- inſtated in his tormes Eitate without a Conveyance and 
Re- conveyance; nor could he have deviſed ir : But admitting it to be fo, 
he thought that a Man's general Intention is not to be , becanſe 
2 fubſequent Part of the Deed is Surpluſage. And that the whole legal 
, Truſtees 2 L. A4 390. 400. 
12 june 1730. Fitzgerald v. auconberge. — This Decree was at- 
firm'd in the Houſe of Lords 27 Feb. 1730. 


. 


(D) Power of Revocation ſaſpended. 


H. Covenanted to ſtand ſeiſed to the Uſe of himſelf for Liſe, with If one who 
A- divers Remainders over to others, ſome tor Lite and fome in has Power to 
il, with the Reverſion in Fee to himfelt, with general Power of Revo- gen an 
cation ot all Uſes in Remainder ; and afrer he mane a Leaſe for Years ro 2 „ Leaſe fer 
6 K 


Stranger, 


Tas — — 
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Years, and Stranger, and after, during the Term, he revoked it. 


levies Fu. whether he may revoke, or whether he has ; 
A cation by his Leaſe during the Term? Coke R. ; 


without ex- lor all except the Term. Bur the Doubt here is w 
pref Uſe; without any Power reſerved to do ſo. Court divi 
the Power 2 Jac. Yelland v. Ficlis. 

tion 1s not — — but ſuſpended for the Term. Mo 616. Paſch. 42 Eliz. C. 


lock v. Thorne and 8 — * A Leaſe for Leas ſuſpends quzoad the To but 44 
per Hales. 1 Mod. 114. Wy after it is good. 


2. If a Deed of Revocation be made, 
aul not take Place till 100 J. paid Operation of j 
in Suſpence till the 100 J. paid, ſufficient. Per Hale 
Ch. J. Vent. 280. cites Hob. 312. in Caſe of Kibber v. Lee. 


E) P of R 5 I iſhed or n 
(E) Power W  ; Determined by 


one has Power of Revocation, if he ſuffer any Thing 
F om rn RT” 
vocation. 3 go. h Trin. 42 Eliz. in Hoe's Caſe. 

2. A. makes a Feoſſment of two Acres to Uſes, with Power of Revocs- 
tion. If he afterwards makes a Ferffment of one of the Acres, the Power to 
revoke as to the other is extinguiſhed. 1 Rep. 110. b. Hill. 28 Eliz. 
or B. R. Grendon v. Albany. | 


Feofftment of 
Part of the Land is an Extinguiſhment of Oe Pages eo het Pan only, andthe Powe mack 
1 Rep. 173. & C. S. P. Hob Apt v. — 
of a Condition annexed to the Land. Mo. 618. 


and with Power of Revocation, if he 
Ch. J Mo 788. Mich. 2 fac.C B 


[of Part] he may revoke for the Reſidue. Per 
elland v. Ficlis. 


Power of R ion is extinẽt by F - fo | 
=——_—  — ora * 


1 Rep. 110 b. S. C——4 Le. 133 
DI EIS 
A hes? — 2 fo ir f 


thar it ſhall 
retoke theſe Uſes, 


and to limit new ones. 
Deed declares, that the Intent of the 


» $2, 1, 107. 
him, who being ſeiſed in Fee, limited the 
an Eſtate to himſelf for his Life. Carth. 


ee to diverſe Uſes, with Proviſo h 


F 
Uſes ſhall ceaſe.— J. S. can't releaſe this 
by J. S. thall nor eri gs it; _ 
CW 
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Ch. ]. 1 Rep. 174. Tria 4z 


Eliz. Digg 


Power is meerly collateral. Per P 


5. Whether Rel 
Dubitatur. 


and delivered &c. A 


Digs 


e of a Power ot Rev 


Mo. 605. Hill. 42 Eliz. in 


6. Power of Revocation 


a Will ſealed is a 
1 


TH 1 1 ++ 


1115 


e 


gs 


for the Intent was E fe 


Revocation ; 
og Fae J. Winch. 83. Trin. 22 Jac. C. B. ſays it was N Name 


Caſe of Kenner v. Lee. 
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TH 


OP 
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Vern. 182. 


Per North K. This S. C. Trin. 


1683. 


bs 


RH 


and that 


1 hp 


fe 
bees Means 
extinguiſhed 


for 


Eſtate determines before the Power is executed, the Power is 


Thorn v. Thorn. 


evocation; 


n rs 


Vent. 


8 
75 2275 


A1 


iſed, except 


12. If a Power of Revocation is annexed to an Eſtate 


are relea 
Grantor made a Mort 
is a Revocation 


whether this 


TH. 


See(B) pl. 2. wherein was a Power 
and the N and 
there. 


had fuch Power was the Queſtion > It was 
ot Revocation have annexed a Power of revoki 
clar.d, and might afterwards have executed 
bur in this Caſe there being no ſuch new Power of Revocation 


BY 


„ 
Father to revoke with 
one Child, which was 
t was inſiſted that the 


5 1 


4 


1 
: 1 
771 


i 


via. if they or either of living [ 

tho one of the Wives died, yet the Survivors may revoke the Conveyance ; 

a — oy ts con by this Word (en) fo _ _ op 
or ei them) being coupled and joined with the Word ( 

en that it is not nec 

fary that both ſhould join in the Revocation, one being dead. 2 Roll R. 

178. Trin. 18 Jac. N R. Gardiner v. Savill. 


a —_— 


(G) Revocation decreed, tio not ſtrictly purſucd. 
Tender of the Revocation-money made | Place 

iis ths Davde pee” fe was BA goa in Forcur of 
1 Rep. 71. 24 Car. 2. Thorne v. Newman. 


2. A. ſeiſed in Fee made a Settlement in Tail, with Power of Revocation 
by any Writing under his Hand and Seal, in the Preſence of three ig 


Powers. | = f 


ie made his u under his Hand and Seal, reciting his Power, and de- o be 8. . 
= chat he revoked the Settlement, but the Will bad but *two Witneſſes cad Lord 
who ſabſcrs 


his 
of the Mortgage- money, and faid that here was an Execution of <vugh ; for 
in Scrictneſs, cho the third Witneſs did not ſubſcribe. Bur it lr fer 
had not, Equity would help in ſuch a little Circumſtance, Wine, 
the Owner of the Efftate bad ſully declared his Intent. And tho he ſaid he wasonly that 


eq 
diſpoſable by 
an Eftare in the Land. 2 Vent. 350. Hill. 32 & 33 Car. 2. in Canc. 
le v. Freeland. —_ 


tho” here were only two Witnefſes See (A 14)pl.11. the Quare in the Margi 


was Clear 


a voluntary Settlement with Power of Revocation on The Proof 
ina. A. never tender d the Guinea, or ever declared the 4 the Ten- 
: the former Settlement (which had A. done (as it 4 lang n 2 
ems) and it had been a ſober ſolid Af, and done Animo i, it Paſſion with 
would in Equity have been ſuſficient, tho? it had not all the Formalities the Defen- 
mentioned in the Power) but afterwards ſettled the ſame Lands to different 49% © 
Lies. It was not allowed to he a ſufficient Revocation. Per Cur. This T. 


tween them, 
Grcand. But 


2 Freem. R rin. 1688. Arundel v Philpor. S. C8 C. 
cited by Mr. Talbot 10 Mod. 476. Paſch. 8 Geo. f. in Caſe of Lady Coventry v. Lord Coventry 
fays it was ſent to Law to have it tried, Revoked or Not Revoked ; and that at Law the Party was fo 
fortunate as to prove the Tender. ———S. C. cited by Mr Baron Powell. 3 Chan. Cafes -o. in Caſe of 
Lord Mountague v. E. of Bath.——S. C. cited Ibid. 108. per Holt Ch. ]. 


4 By a Power reſerved in a Deed, the Revocation was to be in Pre- 8 C. cited 
ſence of three Privy Counſellors ; the Reſervor did by Will revoke the A's © 
Deed, but being then Governor of Jamaica, this was held a good Revo- f C d 
ion, becauſe be could not have three Privy Counſellors there. 9 Mod. Ars, :oMod. 
9 Geo. 1. Arg. cited as the Caſe of Mountague and Bach. 4 8. Paſch. * 


cordingly 
be Name 

5. Since the Statute 27 H. 8. of Uſes, the Courts of Common Law held 
that Powers ot Revocation of Eſtates executed were to be taken ſtrictly, 
and fo, it not purſued, they would not impeach or deſtroꝝ an Eſtate already 
executed by legal Conveyances ; but in the Courts ot Equity they ſoon 
tural Equity; and fo they conſtrued thoſe Powers, as a Reſervation of ſo 
much of the antient Dominion of the Eftate, to be under the Controul of the 
Tenant tor Lite, & cujus eft dare illius eft diſponere And as often as any 
ſuch Dominion is reſerved, the Tenant for Lite may contract about it, 
and when a Marriage &c. Contract is made in Contemp/ation of the Ex . 
tion of ſuch a Power, it was a real Lien upon the Eitare. G. Equ. R. 165. 
Paſch. 8 Geo. in Cafe of Lady Coventry v. Coventry. 


6L (H) Revoca- 


— 


Powers. 


n (H) Revocation. Decreed, tho' not executed. 

8 F. De- 1. Woman made a Settlement of Lands in Favour of her Huzband, 
creed, per with Power to revoke ; the afterwards ſent ſeveral Lters to he; 
4 — Wm a Deed to revoke it, and to give the Eſtate to ; 


the 
471. Paſch. : The Court would not make a Decree on 
1-15. Piggot her Intention only. Arg. 9. Mod. 15. Mich. 9 Geo 1. In the Lady Co. 
v. Penrice.— ventry's J 
But had ſhe 


would have interpoſed. . 873 cited. But where 2 Power wy 
Articles ing, and for a cane Con of » Settlement was cotragen 


1 


nn. 


See (C) (I) In what Caſes new Uſes may be limited ; and Hon. 


S.P. Mo. 1. A Man may revoke the old Uſes I . 


11 x Rep. 174. Trin. 42 Eliz. R R. Digges's 


Fitz williams s Caſe. The malring a new Conceyance without Words Revocation is ſufficient, 

if alt echer rat drag» dreary Gr Bu} 10 14 Mich. 

10 Jac. Scroope's Caſe. 8. C. cited Winch Se —— A Conveyance to diene and 

111 213. Firzgerald v. Ld Fauconberge — 
221. | 


2. Settlement by Fizxe with Power of Revocation, and to limit new 
a Uſes ; After there is aſecondIndenture with fuch Power of Revocation, but 
"to Uſes #0 Power to limit new Uſes; then a third Indenture of Revocation, and 
Peer alſo declared nem Uſes ; By not reſerving Power in the ſecond 
Revocation, Deed to limit new Uſes. He can only revoke, and cannot limit new 
— be Ves by Virtue of the Eitate raiſed by the firſt Fine ; but the Eitate linuced 
bar Pour dy the third Indenture, may be raiſed by a Fine ſubi tuo not 
he comet by the former Fine. Sid. 343. Mich. 19 Car. 2. B. R. Ward v. Leathull. 

new 


Uſes bur if it had been with a Per to revoke and limit new, then he may revoke and limit new, with 
a Pozer of Rovocation annexed to the new, which if he doth afterwards revoke, he may gz in limit ew 
Uſes, ing to the firſt Power, and ſo in [fnitum ; But always the new (ſes wit correſpond to thoſe 
Circumſtances Ec. which the Power mts; For that is the Foundati-:.. Vent. 198. Paſch. 24 
Car. 2. B. R. Sir S. Jones v. .—Sce (B) pl. 2. and the Notes there. 


On Conveyance of Lands, reſerves Power to revoke, without 
Power to : | 13 _ Wo 
—_— any thing of limiting new Uſes ; A. may limit ac Uſes. Per 
revoke has Lak hb Ohm, Calera ns D 
(tho not ex- 


— NI Hill. 32 and 33 Car. 2. 2 Chan. Caſes 46.—_—For otherwiſe the 
coffees would be ſeiſed to their own TY 


40. Per Twiſden J. cites Lat.. . . Sir William 
Shelly's Caſe. 


A Conveyance was to ſuch Uſes as E. d dire#, limit and appcint. E. voluntarily, by Writing under 
her Hand and Seal, rat rpg ay yon) om try ang Fat bye obs eat ber own or 
ber FHusband's Hands. Afterwards E. deftroyed this Dee, and limited the Uſes to and there <vas a Power 
of Revocation veſerved in the firſt Deed. Chancellor held the laſt Limitation void, and that the firſt 
can never be altered, being made by Deed. Bur i fuck C. a Limitation by Vll may be altered 3 
the Party Pleaſes, a Will being in its own Nature revocable and alterable, and the laſt ſhall take Place. 
For Truſts are by the Rules of Law, tho' the Execution of them is compellable only iu £- 
quity. Bus if the Power, reſerved to limit by Deed, be frem Time to Time, ther he may limit and 
toties quoties. 2 Freem. Rep. 61. Mich. 1680. Hatcher v. Curtis and Sir Richard Anderſon. 

A fertled Land with Power from Time to Time Deed &c. to revoke, and by the ſame or any «ther 
Deed to limit new Uſes A. by Deed revokes the 0.4 Uſes, and by the fame Deed limits new Ules, but 
does not arnex any nee Power to r2voke theſe ne Uſes, and afterwards declares cther Uſes. It was 4 
greed, that upon the firſt Revocation he might have annexed @ Power to revuke the Uſes in that Det 


He that has 3. A. 
Fi 
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Prebend and Prebendary. Precedents. 499 
rar not having ſo done, his Power of Revocation was and thoſe Uſes muſt ſtand. Decrecd ana 
— the Houſe of Lords Paſch, 1747. Ch. Prec. 474 Hele v Bond. 


ſee 
r 


8 


Prebend and Prebendary. 


preſented to a Prebend ; for Non habet Curam ani- 
Coke, All the Poticſhons of Prebends were 
44 — 


A 


Patron and Ordinary ; = Ibid. —— But Prebendary ſhall | hve BF 
— . ts, nnd yer # 4. — 
FRB: . ae. ER pl. 


that the Parſon of D. was ſeiſed 
ert. 


1 


in his Demeſne as of Fee in Right 
Ro lbs $2 of Entries. 


— — cs eos Frog re 


Precedents. 


(A) Good. What are in general. 


I. of well builr Reaſon and 
„PE ind Tae. bates % Lge Ln. 

2. Precedents which without Challenge of the 
— 20s nee as Law. 4 Rep. 94. Trin. 44 


Dau of Arg, S. C ci. 


== 


in Slade's 


Tia Rule that Precedents which paſs — of little or no A 
derſtood of Caſes where there are judicial Precedents to the contrary ; — 1 un! R. 
mes Rep. 223. in Caſe of the Queen v. Bewdly Corporation. — 8 P. Vaugh. 399. in Caſe of 
Proceſs into Wales. 


3. The pretended Cuſfom of Foreign Attachment in London by the Or- 
wo EL, Er 91 
n- 


500 Precedenes. © 9 


Delendant produced ſeveral Records of the Uſage for above 10o Nen, 
t none were controverted ; Cur. Carth. i 
e Per 345, 346. Mich, ) W. 3. 


— — 


mne 


(8) Eftablibed by long Lage, cho otherwiſe not good 


cit, and becauſe Prefidents were above, 
had = n Mandavi ballivo Libertatis Sancti Edmundi de Bury, & Mandavi ballivo 
Enquiry of Libertatis de alta pecco & Mandavi ballivo Libertatis Ducis Lanc. and 
ages ſuch like, it was awarded a good Return. Br. Retorn de pL 11. 
cites 33 H. 6. 20. | 


— 


The Sum of 1001. per A is due to the Mayor 


out of the King's Cuftoms. Acquittance by t 
| ee — —ę—ũ— 
| are i 
therefore the Acquittance ot yor was allowed; 

Br. Corporations, pl. 87. cites 2 R. 3. 7. 
1 Bos UE path 
or which are not Mala in fe. Jenk. 162, 163. 


: uſed in the in the Time of H. 8. and at all Times after 
% the Precedents. But if the Precedents had not ruled it, 
the been clear contrary. _ 123. Emmot v. Ful wood. 

4 Indifiments of Felonies done in t. of Gloucefter, taken and 

tried inthe City of Gloucefter, fince it was made a Tuwn and County by R. 3. 

were held to be good. And. 292. pl. 3. Hill. Vac. 35 Eliz. 
$- In Debt upon the Statute ot E. 6. of Tithes, the Statute was miſ- 

recited ; For it 1s recited as beginning November 4, 2 E. 6. where it be 

the firſt E. 6. and continued ill November 4. 2 K. G 

not allowed, becauſe there are 1000 Pretidents ro the Contrary. And 

the altrring it would diſturb all the] that ever were given in 
this Court. Yelv. 126. Paſch. 6 Jac. B. R. Oliver v. Collins. 
6. Tho? the Eccleſiaſtical Commiſſioners had ſed to inzpriſon by 20 

Tears without Exception in certain Caſes, yet when this comes betore the 

Court judicially, they ought to judge according to Law. 12 Rep. 83- 
„„ = aomero one: 
. a au one [it 

, ar 


Or-  warded good. Mo. 87) . Trin. 12 Jac. Rot. 1349. in C. B Sc:al v 
8. De 


y agreed to that, 
is to be expounded, as the Uſage bas been ever after the making of it ; 
the Writ is not upon any Demand | 
the Statute de Mercatoribus is, that the 
ö Sterling, but it is ſufficient if it be 
To which Clench For it was faid, That if that 
a 1000 


„ | 
Point. Noy. ifle v. Wills. 
10. Error of a judgment in Cornwall in Debt upon an Obligation. 


1 
i 


þ 


HH» 


8 &-8, 
5 
3s; 


fi 
77 
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Cale, 6 


: 
o 


: 


111 


f. 


ractice had been other wiſe in Settlements 
it would be 
ar. 2. B. R. in C. 


2 


of 


5 


vere ee by Charter or Preſcription, is helped by the Multitude of Precederts 2 Hawk. Pl. C. Abr. 
235. Dd. 7*. 


6M 13. Dei: 


Precedents. 


w_ a — 
13. Debs was brought upon a Fudgment in B. R. the Defendant pleaded 
2 that a Vrit a Cam. Scacc. was then — tha 
Judgment; to which the Plaintiff demurred, and it was adjudged tor the 
laintiff, being argued by Serjeant Levinz tor the Plaintitt And Sid. 236. 
4 H. 6. 31. 15 E 4. 6. were cited by him to be reſolvd, and a Caf 
was cited by Dolben to be adjudged accordingly in the Time of Rall, 
and after affirmed in Parliament before all the judge in England be- 
tween Limerick and . . . . . . and tho” it had been ſtuc k at, and Vaughan 
queſtioned ir, yet it had been ottentimes fo ruled. And it was heid in 
the Caſe of Danvers and Sinith, in che Exchequer Chamber, hu 
ſuch Plea is not good in Bar, bur in Abatement. Bur this Ditterence 
t reaſonable. Holt Ch. J. faid, if it was not tor the 
Current of Authorities e contra, it ſeemed hard to him that fuch an Ac. 
tion lies. For the Writ of Error is a 8 as to an Execution, and 
theretore Pari ratione it ought to be a Superſedeas to all the Ways to 
come at an Execution, and he cited the Cafe ot Read aud B 
where a Man pays a Security of an inferior Nature pending a Wrir ot 
upon a Judgment on a Security of an higher Nature; this was nor 4 
Devaſtavit; which ſhews that the W ric of Error had o totally ſuſpended 
the EffeQ of the „chat it ſhall not have any Regard or Euence; 
this not wi ing it was, tho with fome Reluctance ad jud gad by 
and all the Court ut ſupra. Skin. 388. Mich. 5 W. & M. BR. 
v. Dighton. 
Elegit was not taken out citbis a Year ond a Day after the Fir. 
Continuances were entered on the Roll. And atter the Year and 
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] 


4 


1 


I; 
= 5 


£ 


ſued our. But upon 


i i Examina- 
I ſing Clerks then in it 
FRE EE. ro — 
y to award an it with Continuances on the Roll, 
chat Writ at any Time aftcerwards, without fuing our 
Scire Facias ; _—_— Courr (ng + Inconveniency of 
deſtroy fo many Executions is Irregularicy, and 
Practice had iled fo long, it was now ie the 
in 


7 
= 


I 


RB 


i 
J 


: 
; 
8 
; 
; 


the ion ſhould ftand good. 
& M. B. R. in Cafe of Seymour v. Greenvill. 
Precedents of ſuch, or fuch Proceedings bur ſince 
ime of H. q. yer if the Current of Precedents have been fo ever ſince, we 
run with the Tide than to reverſe all the 

en fince ; For in ſome Caſes Communis Error facit Jus; 
. and Judgment accordingly. Farr. 93. Mich. 1 Ann B. R. 


V. 

E. 4 19. Le. 9 in Cater's Cafe. S. P. Jo. 417, 418. in Caſe of 
bt 1 Aut of Judicial Precedents in Court ano of lg as the Caſe of 
68. Trin 1656. in Caſe of Vaughan v. Manſel. But c or three Prece- 
il againſt the Fundamental Reules of Law. Hard. 52. Hill. 1655. Walſingham v. 
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F 


PA 
* 


141 
MIA 
4 
i 


8 


erg 


| 


1 


5 


J 
1 
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(C) Of what Regard Precedents are in Lan. 


1. IF we ſhall adjudge contrary to received Precedents, it will be cl 
Example to the young Apprentices and Students of the Law, in, 
ſomuch that they will not know what to give Credence to; wacthe! oli 
Books or New Judgments. 1 Show. 124. Arg. cites 33 Kl. 6. 41. ef 


* 


- 2 * 


_— — * * r 


_ 


* — 


790 e three Precedents will aur make a Lew, and eſpecially where 


there are 49 to the contrary. Br. Retorn de Brief, pl. 93. cites 5 E 4. 


Benches agreed, that they would not change the ancient Courſe tor Miſ- — po 


chiet which might happen; For if twelve only ſbonld be return d, none can only, accord- 
ive Jury when Tae, i le ed ; by which they cauſed the ing to the 
Qrilf to or 


che Rerurn in Pain ot Amercement; and yet the Writ the War 
is Venire Facias, 12 Liberos & Legales Homines &c. Br. Retorn de where he 
Briefs, pl. $4. cites 2 H. 7. 8. oughtto have 
returned 24, 
ſpeeding the Trial i Caſe of Challenge, Death, Sickne'; 
, — 6. rern 


ancient Forms, and yet upon Experiment of a Miſchief, although the Forms of 
be altered, yet Precedents and conſtant Uſage muſt be obſerved. —————S. F Mo. 
——S. F. Sav. 124. Mich. 32 & 3; Eliz. Mathew v. Harecourt. 


a 
. cites 13 H. J. 23. 

Heir was diſinherited, and the Eftates given 1" the Cale 
tho obtained by Fraud and Circumvention a 
one of the Infants, was denied to be fer afide for want of Ne 
4 Precedent, tho the Ld. wy 
that he could; and tho 11 trom the Houie of Lords to * 
decree according to Juttice uity tho” no Precedent could be tound. 8. 

6. 15 Car. 2. Roberts v. Wynne. —_— 


Precedents in Matter of Equity ; For if there be Equity in a Cafe, that Equity 
ruth, and there can be no Precedent in it; So that in any Precedent that can te 
with this Caſe, the Reaſon ard Eovity is the ſame in it ſelf; And if the 
Caſe wich this, it is not to be cited, being not to that Purpoſe, But Bridgman 
Certainly Precedents are very neceſſary and uſeful to us; For in them we muy find the 
* de us; and beſide, the Authority of thoſe who made them is much to 
regarded. We ſhall ſuppoſe they did it upon great Conſideration, and weighing of the Matter, 
it would be very . wy w_ Bo CY ad 5 6 .has been the 
Courſe for a long Series of Time and Ages. — Hale Ch. 8. faid, He knew there is no intrinfical 
Diference in Cafes by Precedems ; Be there i Difference in a Caſe, wherein 2 Man is to 
v a M. is to follow) a Precedent; in the one Caſe a Man is more 

frictly bound up, but in the other he may take a Liberty and Latitude; For if a Man be 
in Doubt in Æquilibrio concerning a Caſe, whether i i i 


1 
0 


another 


F 


5 


Deviſe by the Deviſees dying in the Teſta- 

Parker in delivering the Retolution of the 
aid, T thought himſelf obliged to have ſub- 
the Number and Weight ot Authorities in that 
been farisfied with the Reaſon u 
That ro ſhake the La 


4 


5 
2 
: 


Cafe, tho* he 


FE 
188 
2 

8 

f 

R 

a) 


375. Hill 3 Geo. 1. B. R. in the Caſe of Goodwrighr v. Wright. 

8. The altering /erthd Rules concerniag Preperty, is the mott dangerors 
Way of removing Land-Marks; per Parker Ch. J. Wms's Rep. 399. 
Hill. z717. in the Caſe of Goodright v. Wright. 

9. Where Things are ſettled and rendred certain, it will not be fo ma- 
terial, How, as long as they are fo, and that all People know how » 


—?—— 4 _ «+ 


Pracipe quod reddat. 


- per Ld. C. Parker. Wms' n. 
13 ms's Rep. 452. Trin. 1718. in Caſe of Bat 


Præcipe quod reddat. 


(A) Lies againft cohom, and in what Caſes. 


ipe quod reddat of Pafure for two Oxen lies againſt him who is 
not Tenant of the Soil. Br. ie quod ; 
| 


JE 0 . Tenant the Sul 

_ A 2 "oy 
I : ; 

2. Precipe quad reddat lies again a Parſon, but not againſt a Vicar ; for 

: Frankrenement is only in the Br. Dean and „ pL 34. 


Be. Prcie quod reddat pl. 38. cites 21 E. . K 
2. - 
Br. IL 


Kent Service, = Man ſhall have Præcipe quod reddat, or 
her than Tenant of the Land where there is a Pernour. Br. 
reddar, pl. 9. cites 3: Aff. 31. per Thorp. | 


it was agreed for Law, that if a Vein 
enter, yet Præcipe quod reddat may be 
Lord enters pending the Writ, it hal 


where, between Diſſeiſor and Diſſeiſce ; and if the Villein or Mortgagee takes the entire Tenancy, and plead 
5 Precip? 


to the Writ, the Demandant by the ſpecial Matter ſhall maintain Lis N rit; quod nota. Ibid. 
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Præcipe quod reddat. 


3. Rr 


200 Sheep cum pertinentiis in 
Br. Precipe q 7 
421. 
cĩtes Ge key 
me ry 


Lands and 'T 


dies, 

An. Br. 
— 
J. Writ 


: 


181 
i 


1 
4 


: 
Mt 


[2 


Y 
i 
F 


; 


11 


and not denied but that a Man ſhall have Prz- 
i 1 unleſs he ews the 
4 40- 


(os: 
be 
4 


4 Hill , 
 conceſie. Bu at this Day; For _—_— 
Br. Demand, = 2 ca &C * oo 9 
Parcel of . many Feet. Br. Demand, pl. 20. cites 5 H. 5. 9 ——Þr. 
reddat, pl. 23. 


Præcipe quod reddat of a Tenement and Garden, 
Hufſey Ch. d _—_ 


only, but may have Plaint in A of a Garden and of 3 
K reddar, pl. 16. IC: 13. 


i 6. per adbogron.—— & Þ. bur Grunge ad hte 
. per 
Br. Demand, pl. cites 8 H. 6. 3. 


2. Ir lies of an Upper-Chamber ; per Rede ; and it was faid that 21 H 
: rr 


13. In it was admitted that a Vi be recovered by Præ- 
i T NL Br. Demand, 
2. cires 5 H. 7. 9. 


14 It 


| 4 — 
— l td. 


Præcipe quod reddat. 507 


14 It lies of a Garce, + P and + Common. Br. Precipe 8 
. yy 55 25 


2 


bert 
— o e — — 


29 dut 
N by he common Law of eee 
CT INES 1. per tot. Cur. except Aſheton. 


15. So of the * s of a Mill. Br. 
F.N.B. 217. — „* 


. 72 
ane; ftmenſter e 
lie in Rendey. Br. 


16. & it lies well of the 
pl. 1. cites 27 H. 8. 12. per Fi 


of the Park of R. Br. Precipe quod reddat, pl. 
and properly Quod permittat lies of ſuch 
kit y . 


— n irzh. 


(D) Place. In zohat Place it ſhall be brought, 


reddat ſhall be 
PP 1 — cites 34 * 


1, 18. 


AI 
6. 8. and F. N. 


mike may well be 
r D 


2. Leaſe for Years by A. to B. on Condition to 


_—— 


reddat was againſt A. and B. and held good, and 
for the Doube w the Condition ſhould be performed. Pl. C. 482. b. 
in Caſe of Nichols v. Nichols. —cites 12 E. 2. Firzh. Voucher 265. 


— Ig 


(F) Where Joint or Several. And a 


F a Man Land in Tail or for Life 
PE It . 
ent Præcipes quod reddat 
Thorp and erinner 


Præcipe quod rn 


. 3. ci 3 
And the- unt 2 It 2 Sons are Co-beirs in Gavelkind, 
and — f dies without Iſſne, the other who ſurvives 
252 joi Br. Several Precipe, pl. 9. cites 24 E. 3. 


40 the .luns ROC Joint 
ought to ſever in Aftion. Br. Several Precipe, pl. g. cites 24 E. 3. 


and Siſter 

3. Mortdanceffor againſt B. and bis Feme and one A. of a 
and ot other Tenements in another Summons ; the 
Feme ſaid that they were Tenants, and that A. bad nothing, 
and A. ſaid, that be was ſole Tenant and vouch'd ; and the 
to the Baron and Feme ficod the Voncher ; and as to A. where 


that he was ſole Tenant, Pri, that he was ut; and 
other Anf ich in 


him to have wer; by which in Right 
Writ w ftocd for the Remnant. 
28 Aff. 25. 
X. his Feme 


2 - ot are not one, but at 
is ſole Tenant of the one Land, 
and well; * the Matter above 
is not double; For the firtt Matter is void, vix. 
that the one Land and the other is all one; For the one is a Stranger 
inſt the other; For it is by ſeveral Præcipes, 
2 Writs ; Nora, per Cur. Br. Double &c. pl. 


Man two wpon cne and the ſame Gift as Son and 
Ancefter, and as C and Heir to another Anc:ftor of Moieties, 
to be by ſeveral Præcipes in one and the ſame Writ againſt one 
Tenant; and the Tenant was at Iſſue upon the Giſt tor 
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(G) Pleadings- 


Præcipe quod reddat. 


(G) Phadings. 


ber Baron, he 
. ge Precip reddar, pl. 37 
"> — — the 


Foot of Land in Length, and fix in Breadth, and did not ſay —— 


Precipe quod reddat, pl. 36. cites 16 E 3. 


Piece 
dat. 


Land containing &c. and yet well. Quære in Præcipe quod red- Lai 


n rh ate to A. 
it f 


broug reddar, and 
and this Matter, 

Franktenement volvd to the King; 
it, by which the Writ abated. 


e the Demandant has not made Foreprife ; 
recover, but only that which is in the 
* only that which is in the three Vills. 

n Pracipe quod reddat of Land in D. it i 
D. Br. Brief, pl. 216. cites 9 E. 4. 6. 


9. It is a 
Is, ſcilicet, Over D. and Nether D. and none without 
ment of the Wrir, dy reaſon of the V iſne; per Brian 
Brian and Vaviſer. plz i 

10. A Man may have 7 
* quod 

. by 1 

Vavifor. Precipe quod 


- CIEes 


60 


Pla in Precipe quod reddat in D. that 


ce dy'd 
My Eee 


2 


are 
Addition, Judg 


* Prerogative of the King. 


P 


| 
b (A) Prerogative of the King. lat Act will make 3 
— Go Man Debtor to the King. 


— 


8's 


555 


: 
5 
Fr 


of the Law of England, and comprehended within the fame. 2 Inf 


216. pl. 60 S. C. and fays, The 


this Debt; 


C. cired in Sir Edward Cokes Caſe — 
's Caſe as in Dyer 161. the Lord North's 


ve Scire facias againſt the Receiver to have the Receipts; 
Quere if the fame Law be not againſt Tertenants, and if tte 
be not upon Owtlawries in Treſpaſs. Br. Prerogarive, pl. 136. 


belonged tothe King, and that the ſaid R. as ſeiſed of certain Land 
I art bn Fee Stodle, and Part or 20 Nears — — yen 
- by which Scire Facias f inft the '[ertenants, and 

: Attion forfeited tothe King. Br. Choſe en Action, 10. 
Charge, pl. 34. cite 8. — 


in account for Monies received by Teſtator out 
an inſufficient Warrant from the Lord Treaſurer. Cro. 
iz. B. R. Dodingron's 


which he was decreed to pay 32 l. 15 s. to 4 New Curpora- 
tion made by the Protector — the Propazation of the Goſpel in New England, 
ro make ions IOrF it; 


hich Corporation had and baving 
calleſtad ſuch Sums of now in the Cuſtody of ſuch Perſons, they 
now came here by Habeas and prayed to be diſcharged, becauſe 


the Corporation is diſſulvad, and they know not to whom to pay the Mo- 
E by 8 of Pardon all Contempts &c. arc 

: But the Court held, chat this Callection being for à publick U/c, 
. and that the King is now entitled to 

as to t tor the Buying ot Impropriations, a5 
adjudged ; they doubred wherker a Perſon committed i 
obeying a Decree were ; for the Commitment of the Parts 
Execution of the Decree ; and there is no other way f eNccathas 
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See pl. L. and the Notes. 


4. Ik the Plaintiff in an Aſſiſe finds Pledges, and after is amerced 
vr bis Nonſuir, the Land whicd he Jad the Day of the Eledges 
in Execution. 22 32 
5. Debtor er ehe King purchaſes, but che Eſtate is ed to ancther, Godb. 253 
but himſelf took the Profits. The Lands were ſeiſed. 11 92. b. 93. cites 24 E. 3 


Hill. 4 Jac. in the Earl of Devonſhire's Caſe. : — — 
6. M hen Lands are once liabli to the Payment of the King's Debt, they 1 


are liable into whoſe Hands ſoever they come. Codb. 297. cites D. 224, 
225. Cavendiſl*'s Caſe. | 

7. The Office of Remembrancer and Collector of the firſt Fruirs was 2 Rell R. 
graute to 4. for Life. Atterwards a Grant was made to B. Hwend. to 96. 1 
lun a'ter the Death er Surrender of A. — B. during the Lite ot A. being ih 230. 
kited of the Lands in Queſtion, covenanted to aud ſeiſed there! to the and favs, 
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vel" Caſe. 292. 293. in Sir Edward Coke's Caſe. 
Same Caſes cited 12 Rep. 4 3. in Caſe of Ford v. Sheldon. —Same Cafes cited by idge J. the 
Name of Thomas Savell's and Walter de Chilton's Cafe. 2 Roll. R. 296. in Sir Edward Coke'; Caſe. 


_ 3. I a Farmer of the King doth not pay his Farm, and the King 
JV jrought and after, into whoſe ſvever Hans it come2, ſhall beput 
in Execution. 19 Þ. 6. 38. d. ; | 


Se. (D) Debt of the King. Execution. To what Time it 
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be preju- intended of Execution by which the King ſeiſes Land or Goods. © 
cies en the Body is all 9 all, Hob. A. Sherley's Cale 160. = 
S. C. ——* It ſhould be (19) and is 25 E. z. St. 5. cap. 19. 
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33 H. 8. cap. 39. S. 32. Enats that if any Manors, Lands Ec. fhall be It was re- 
of ſuch Debts, and ſhall be in the Seifon 232 
ons ether than the Obligators, then all the ſaid A. Sur ht 
every Parcel be wholly and intirely, and in no wiſe extends to 


liable ana chargeable wi Payment of the ſaid Debts. 


By 9g H. 3. HE King nor his Bailiffs 
cap. 8. or fo as the Debtor bath 
ſatisfy, neither K the * Pledges | | 
ſhall have the —— 
be can acquit himſelf againſt the Pledges. 
3 This is A of Grace, and reſtrains the Power that the King 
19. 
It was reſolved by the Court, That this Act does not extend, 
in a Bond or Recognizance, if be ſo call'd, bei | 
= Sureties to . — Manner; 
** 
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2. By 9 E 3. cap. 18. The King's Debtors dying, the King Pall be By thin Se 


ſerved before the Executor 

Prerogative ſhall be d in Satisfaction of his Debt by the Executors before 
tees have ate = reg. he a> Dali, the lack nor any Purchaſer 
not be charged. 2 Inſt. 32. 


3. Weſt. 1. 3 E. 1. cap. 19. EnaRts that the Sheriff having received the * Under this 


King's * Debt, 
Pain to forfeit t 
King's Will. 


his next Account fhall diſcharge the Debtor thereof, in Word ( 
Times ſo much to the Debtor, and to make Fine at the it 


ij 


are 

Fi , I 5 i - for Debe 
* ues, Amercements, - aan + 
tori enim deeſt, quod habet cum, fir Creditoris, Maxime in Caſu Domini Regis. 198. 

The Sheriff and bis * Heirs n whom he * This is to 
emplozed do receive; and if any other that is anſwerable 8 2288 
his own Hands do ſo, 22 thrice ſo much to the Plaintiff, an Rafusene — 
make Fine as before. but ove 

Droad 4 


nam; that is for the Civil but not for the Criminal Part; for it is a Maxim in Law, Pena 
Lei Hares teneri non debet ; and again In Reſtitutionem non in Pœnam Heres fuccedir. 
| 198. 
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U; Fo the s Debt, the Sheriff 
Dae. and the y for ein he fe a be firmed b 
3 on Pain to be grievouſl _ 

by . Cap. 12. Enafts that Beofls of Plong h hall 


vide (k.) not be diftrain. 
to King's Delis o hag as hers mey be jd pon ſuch Pain as is 
by Statute, (viz.) by the Statute De diftriffione Scaccans 
is is an 31 H. 
of Grace, The great Di Hall nat be taken for bis Debts, nor driven too {ar 
. ay r the Diftreſs ſhall in the font 


releaſed ; and be that does otherwiſe, ſpall be grievouſl 


the Sheriff, commanding him to receive Surety according to this AQ, which if be refuſe, an At. 
have an A ien againſt the Sheriff Nr. a © if it be may 


25 of Stat. 5. $. cap. 19. Enables a common Perſon to ſue a Debtor of 
he King ) to Judgment, — 
54 — — * D 


ing * enn Dult toe. 
curity, 
Party takes forth Execution upon his and levies the Money, the ſame Money may be 
dale he Err BE, E Godk. 290. cites 45 E, 3. Ninctencntan tn. _ 
— — 6. 33 H.8. 27 Enafts that A 8 
Lek 2% Bet 389 they Pf 
but ſuck as by theſe i fo no of 2 bis U. and to |; 
were liable 2 is bis Bi 7 by theſe 7 
to the Bond vel Executoribus ſuis, with other We 
made; Oblig ations Hall be i 
Shure. Sav. 
_—— 5 
Obligation or mance 
Reſolved, 7 Rep 2 Mich. 
cited. Hard. 3 . Paſth : 
442. Paſch. 19 
C3 Obligations, the Debt not being paid, ſhall come, remain, 
and be Hrs or Ennis the King as he ſball affign or appoint. 
2 75 l Uſe of the King or his 
chris hari fie 2 ſuffer dr ang 
145 the 
6. Coffs Damages are COD Kine. 


See (Q) .. — ſd Cars wr . . 
See (Q. 6) S. 13. And t urts ered to ſet ſuc 
ties and — "" Sheriffs Officers and ather 5 ons, for 


their Default Kay Net CS in, as to the ſaid re- 
—_ ſeem e bo Aud all Trials in the ſaid jeveral Courts 
be by due Examination of # Witneſſes, Writings, Proofs, or ſuch ther 
RR — — — ſhall be thoug bt expedient. 

g. Afions and Suits in any of the Courts aforeſaid for 
any Ba due to the King, by Reaſon of any Attainder, Outlawry, ow 
ture, Gift of the Party, or by any other Lateral Ws ays or Means, it 
ſufficient in Law to ſbetm and alledg alledge 5 enerally, that the Party to w 2 
ſaid Debt did belong, Fu a Tear Day did give the ſame to the 
7 2 outlaw'd Ec. whereby the ſad Debt did accrue to 

be fame Force and BAR. as if the whole Matter had bees 
dig pwr at large according to the Order of the Common Law. 
This Statute 26. If any _— any Proceſs be hereafter 4. 
— fe for the K; 


„fer the Recovery of the King's Debts, that then 
and controls the ſams Sait and Proceſs foall be pre 11 bn or Perſons. bY 


the Common And that aur (aid Sovereign Lor whe pre Heirs and Succeſſors, ſhall _ 


See (Q. 6) 
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—— 
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hk. 52 5 

Execntion againſt any Defendant cr Deſendants, of and for his ſaid De ti, le- Law ; and 
"fare a Perſon or Perſons ; * Jo always that theKing's Suit be taken aud com- here is a Ne- 

menced, or Proceſs awarded for the ſaid Debt, at the Suit of our ſaid Sove- —— pli- 
reign Lord the King, his Heirs or Succeſſors before Fudgmeat given for the Parker and 
| ſaid ot bur Perſoa or Þ onus. Nicholas 

. . . S. P. tho” 

the Statute ſounds in the Affirmatĩve; For it enacts a new Thing, and the Tra quod makes a Condition 
Precedent and a Limitation. And Street Ch B accordingly, and the Words are introductive. Bard. 
| 27. Mich. 1655. in Scacc. The Attorney General v. Andrew. 

. aid, That upon this Act he took it, the Suit muſt be ſaid to be then taken or com- 
menced w firſt Step is made towards the Proceed ing to Execution; and the firſt Step to be 
taken, STAY of a Baron, and then ir is in Fact that the Proce's is awarded. G. Eu 
N. 222. 12 Geo. Y. in Scacc. in Caſe of the King v. Mann. y 
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S. 27. All Manors, Lands, Tenements, Pofſeſſions and Hereditaments, See (p) 
the which now be, or that hereafter tall come or be, in, or to the Haids, A. ſeiſed of 
7 Occupation, or Seiſin of any Perſon or Perſons, to whom the ſaid . 
Sc. have heretofore or hereafter ball deſcend, revert or remain in federation of 
Fee-Simple or in Fee-Tail, general or ſpecial, by, from or after the Death of a Marriage 
his or their Anceſtor or Auce as Heir, or by Gift of his Anceſtors *o be bad be- 
whoſHeir be is, which ſaid Anceſtor or Anceſtors was, is, or ſball be * indebt- 2 / 
a to the King or to any Perſon or Perſons to his Uſe, by Fudgment, Recogni- Dug of 
— Obligation or other Specialty, the Debt whereof is or ſball not be con- J. S. coven- 
and paid ; + That then in every ſuch Caſe the ſame + Manors c. anted to lery 
ſhall be and fland by Authority of this Ad, from henceforth charged and 5, For 
chargeable to and for the Payment of the ſame Debt, and of every Part inet and 
4 | | bis Wife for 
; | their Lices, 
Remainder to the Uſe of B. and M. and the Heirs of their Bodies with Remainders overs. Afterwards 
A. achnowledged a Recognizance to the Queen and died. His li ife died. The Manor is extended for the 
Queen's Debt, by Force of the Statute. It was argued by Coke, that the Maror is not chargeable by 
the ſaid it was for the _ 
tor the King's Debts where they were not ſo befure againſt the Iſſue. 2. To make Bonds taken by 
the Officers of the King to the Uſe of the King as alſo of Statutes; That the Words (t or jball be 
indebted) ſhall not be intended after the Gift made; that (h be) is to be intended of future Debrs 
alter the Time of the Settlement A. was not Receiver or other Officer to 
are 2 Gift after the Debt acknowledged to the Queen) That this Caſe is not 
the Words are {of 98 bis Anceſtor) but here B. has not the Manor of 
A. but rather by the Statute of Uſes, ſo he is in the Poſt and not in the Per by his 
Anceſtor ; For the Fine was levied to divers Perſons to the Uſes aforeſaid, nor was the Gift a mere Gra- 
but in Conſideration that he ſhould the Daughter of J. S. and the Debt accrued not till 
the Gift. He admitted that had there any Fraud in the Caſe, or any Purpoſe in d. when 
le Conveyance to become the King's Debtor or Officer, it would be within the Starute, and the 
zift had been r. And afterwards (as Coke re ) B. and his Lands were diſcharg- 
2 Le. 90, 91, pl. 114 Mich. 29 Eliz in the Exchequer. Foskew's Caſe. 
This is intended an immediate „ 6 23 Gap tw the Todipid ens quarts 
King by + {ttainder, Outlawry, Firteiture, Gitt of the or other Collateral 
For 54 this Statute has a Cloſe a little here —— the Writ ar d 
— Form of pleadir g in ſuch Caſes of the Part of the King for the Recovery of them, 
l ach a Tear, and Day &c. [which ſee at S. 25. above] ſo that the ſeveral Manners of pen- 
theſe two Branches maniteft the Intention of the Makers of the Act to prefer immediate Debts 
King by Judgment &c. before Debt of the Subjects which accrue to the King by Aihgn- 
„ lawry &c. and the Reaſon was, becauſe Debts due immediately to the King 
udgment, Recogni „Obligation, or other Specialty, a'e in their Nature more high, and may be 
known, and upon Scarch found than Debts due to Subjects. Reſolved, 7 Rep. 22. a. in 
S.P. But for ſuchDebts the King is left at Common Law. If the King's Debtor, Ofkcer or Account- 
Tears or Goods; theſe Leaſes and Goods are not liable if the faid Debror fold them 
bona fide : But if he ſold them by Covin it is otherwiſe. If Land be purchaſed with the King's Mo- 
ney it is liable to N King. Jenk. 226. pl. 99. 
; t to be immediately to the King himſelf, or if it be ro any other than to the King, 
t ought to be originally to the Uſe of the King. 7 Rep. 22. a. 

It was reſolved, that if Tenant in Tail becomes irdebted to the King by Receipt of Monies of the 
or otherwiſe, unleſs ir be by J=dement, Recoonizance, Obligation or other Spe: jalty and dies, the 
in the Seiſin of the J [ſe in Tail by Force of this Act ſhall not be extended by this Act for 
Debt; For the Statute extends onlv to the faid four Caſes, and all other Debts remain at Com- 

mon Law. 7 Rep. 21. b. Trin. 31 Eliz. in Scacc. in Lord Anderſon's Cue, 
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Proof, and acquit all Perſons ſo impieaded, any Thing in this Al to the con- who ha: 
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ence, but alſo to him who has good, perfect and ſufficient Cauſe and Matter in Law, Neat (and 


then comes) good Conſcier ce; and without Queſtion the firtt Words, viz. Cauſe and Matter in Law 
ſhall extend to all theDebrs of the King, and is thereupon as well at Common Law as upon this Act 


ſhould plead Matter in Law or Conſcience, and that ing contained in the ſaĩd Act ſhonid 
de an Impediment thereto. v'd per Cur. 7 Rep. 19. b. 39 & 40 Eliz. in Sir Tho. 


againſt Sir W. H. as Heir to M. H. his Father a 1 
faid M. H. The Sherit returned Scire Feci, ind Is 


5 
: 
. 
5 
| 


* 
7 


p 


1 


1 
1 


111 


f 
17 
J 


we Sed ſe than in 
be faved Attor- 
ney General and Sir Wrm. 
+ Scire Facias iflued they did not 
i Maxcfty, for 
a Son 
now 5 
ae Pat 
Oh he wed ; 
murr d. 


tr 
F 
JE 


Tonk 


urrer 


— 


lia in like Manner, as if ſuch Accomp ng 
ligatory (having the Effet? of the Statute-Staple) to her Majefty, ber Heirs nia (ich 


and Succeſſors, for Payment of the ſame. a Precinet 
One ub was 
! ud DG bei 


| Prerogative of the King. "i 


* 


— 


528 


though the Receipt be after the Conveyance, and that by reaſon of this Statute; But as to another 
. ecard the Land, the Arrears of that ſhall not charge the Land ſo cn- 


e, 
hter, 
mortgages theſe Homſes to N. for 1800 J. The King extends the 
N. gets an of 
I Eliz. the 


ore ed. 
er one, 


ſhall this AF extend ro charge any Accomptant whoſe 

Y Receipt exceeds not 300 I. atherwiſe wp Fg A lawfully charge- 
able before this Act. 

S. 11, 12. Neither ball this AF extend to ſuch Accomptants a5 

Order o heir Offices, and Charge, immediately after their Acccounts pa, 

are to M in; ſuch as are the Treaſurers of War, Gariſous, 


oY 
out Money | 
Navy, Provifs of VitFuals, or for Fortifications or Buildings, and the 
Maſter of the Wardrobe ; unleſs the Queen Q. command preſent Pay. »- - 
F. 13. Neither doth this Alt extend to Sheriſſs, Eſcheators or ww ou 


7 Prerogative of the King. 


— H & 


Liberties, cancerning whoſe Accompts, the Courſe remains the ſame that it 
Lands bought of Accomptant bona and without Notice If a Man is 2 

rt andubne Intcxt is the Accomprne ſhall be i harged; ae, they Receiver to 
| rand by Offer, yt Pl they mjon Trove be diſcharged without Livery, 2 K 82. 
Suit. indebted, 


le main or ot 


| 


F 
8 of 
ber 


15 


; 
l 


the 


F 
4 


41 
J 


grow 
ee 
* S ain bim, to be 
med i _ f be daelt 20 18 
2 — * 


bl 


. Mich. 31 Eli 


in Aid a Detor of his that had failed. Per 
calling it an 
er, - Cited 


Tr 


3 


on 
out an 


found ; 


Contract Debt ic 


1410 1111217 
115415 

183 52224717 

3 Is 

2245 : 


1:99; 


S. by fu 


F. 


Receiver 


$ 


as 


um 


== 


1 


the Ki 


Prerogative of the King. 


Ch. Prec. 155. Paſch. 1701. 


1327 


erior Nature, 


inf 


Mutz 


2122 42 2.5 


5 ad 


— WS 


7 


in 
F 


— 


W. 


Facias agai 
Whereupon 


a Scire 


and upon 


12 
I 


221171 Na 
2 f Klug 1 
| = | 225615 3242157 Hilf b M 1 171 ie "s | 
hy Blur: p 2 5 jo 1 Fo 772735 FE 
E A 8 9 4 OMA 
1 . TIS. — HET SF EL 
p It Rl 7171 1235 1 5 12878 £2 
4 8 $a 373 38377 85 
287 4421 1 © 
111 nn 
BE: TRE 
| [th 
| | 38 f 
Fel Lhe 10, l 155 15 * 
i fl int 2 


„ 


| 
| 


—B — 


532 Prerogative of the King. 


not compel him to account; but if Information be thereof ſent into the Exchequer, he ſhall accu 
Br. Surmiſe, pl. 31. cites 15 H. 7. 17. per Vaviſor. 1 


4 J. k. Son and Heir of J. K. was 
ſwer to the Queen ſor a certain Sum of by him 
bot of F. to pay to the Abbot of C. who was attainted of T 
Bill was ſhewn unſealed, made by the Abbor of F. to 
upon which the Detendant demurred in Law; And 
a Choſe en Aci ian, and a naked Contract upon the 
charged. Sav. 40. pl. 91. Mich. 24 & 25 Eliz. in 


„nnn 


1. IF any Man takes the Goods of the King, the Ring may have an 
IJ account am him. Co. 11. Count. 

8 S If a Man intermeddles with the Tres- 

— aber ogy oy 7, +. og to the King. 291. 


So a Ban centers by Tort into the Land of the Ki 
m r C9. 11. 90. * Gs 
the Hands of the King, e ge not to have Livery, ſhall anſwer the Iffucs to the King 


Br. Rer. pl. 19. 
; dies and J. N. abates in of the Tenements ; the Heir of the hater hall 
— winh he ana — Br. lacs Ret. pl. 20. cies 


C If the Maſter of the Ordinance, of his Office, the 
be may 8 in 


yet 


* 
292. Paſc 
i Privity m of the Ring, and fbr this 
Sir award in Account. Co. 11. Dir Walter Mildmay. 92. 
| . by Doderidge J. 2 Roll. R. 296. in Sir Edward Coke's Caſe. 


| 


& 
DH 


771 
Il 
512 


2 8 
FI 


ol 
3 


Ark. 


535 


88 8. 


12 
: 


f 
5 


Fee 


— — — a” 


8 


* 
ns 
15 


IR 
110 


112 
14 
1474412 


„ l 
0 1 La 
18 Tb 
hy . 
1 hl 
23 


In what Caſes the 
Actions. 
* L 


ſhall join in 
* 


and 
i aff 
and another 


all the Juttices in che 


and the Cuſtomers. 
nititur, a 
oinder in 3 


By 


— 411 Ser 


King 
que 


variare non deber. Jenk. 


| 
| 


rig 
FA 
{ 

8 

4 

1 

1 

2 

| 

4 5 
2 3 
1 
P J 
in 
I 21 
EE 1s 


S. P. Becauſe 
Name; 


and the ane is outlawed, and 
have Action in his own the outlaw's 


King ſhall 


Obli 


6. Ita Man is bound to two by 
_ the King gets the Obligation, the 


Prerogative of the King. 


23. cites 19 H. 6. 47. 


— — 


o 
* 


536 


Jenk. 65. pl. 22.—S. P. Per Parker Ch. J. in delivering the 


245. cites 21 H. 7. 19. 


releaſed the 
Obligari 


„ 


15 


may do in 


» Or may be 


the Party 


the King may 


King, or what 


2 
oft the 


4) What 
agas 
Action. 


broug 
Lieu 


he 
of 


1 0 0 


10 


Hein 


(Q 


1 15 


7. I. 
: The 


a Statute gi 


1 IT. 


= 


Ward of Heir to G 
Ser Ma have Aion vi 


every 
and the 


gives 
ard, and 


Egal 


3 
1 bathe 


. 


A 


11 


TA 


he 
A 
7. The 


udita 
the King in Quare 
and make cv 


7 


quo, 


106. cites F. N. B. 35. 


E 
E 
F 


* 
2 
Q 
8 
2 


have another Onare 


Biſbop has been 


, vl. 


ng 
ve 


the Ki 


Br. Prerogattv 


23% 


W here Writ to the 


Hi. 
A 


33. 


7. 
15 
— 


— — — — 
c 


. The King may have Writ of Eſcheat, which is Pr.ccipe gnod redilat. And yet by 
Br. Prerogati ve, pl. 119. cires the Regiſter, fol. 165. 9 —— 4 
. Br Pre 
6 - 


The King ſhall have Treſpaſs de Bonis atis, but not De C!a 

qo chr Aion of Trop dove in Lan rh hl come by 

ne =. 
Action does not hie againſt the King. Jenk. 78. pl. 53. 2 


— a = — cite H 
5) Variance. In what Caſes the Ki may y his 
(Q 99 
by the King the Defendant made Tith, and tra- If a Man 


LYN 
a the Title of the King ; and it was faid that the King might traverſes the 
be upen which Point be pleaſed. Br. Prerogative, pl. 78. cites 4 E. — 


King, and 
makes Titles 


65. 13 EL 4 $.—S.P. Ibid cites 
J LEE! 


ing without ing Ti 
. 
in Caſe of Venables v. Harris —2LP X. 


6. Thar ſoit is ® uſual in Gvſcrmation ſent by the Sub 
where the Deſ end ant pleads Bar, and traverſes the Information, 
if he will, and is not bound to maintain the Matter which 


: 


1 Br. Prerogative, pl. 13. cites 9 H. 4 6 — Br. Traverſe 


To 2 8-3 
hy 


Office 9. cites 
In Qvare Inpedit by the King, be made Title, which was inſofficient, by Reaſon of the Starute of 25 
pro Clero, cap. i of Voidances of Churches in another's Night; and the Defendant tcok Exception 
it, and the Court held with him; and the King departed from this Title, and made other Titi by 
t In Impedit the made Count, and in another Term relinguiſb' d it, and counted another 
Count. * r Contra, that a Alan 
traterſed Iſſue, and Venire facias awarded veturnable in B. R. and 
the King's Attorney came and would have changed the Ine, and could nt in another Term, but might in 
the fame Term———S. P. For the Mercy s nar change Jenk 133. pl. 17 S. P. For then — 

mig 


— 
— 
5 784. 

age 


i 15 1 1 1 


1 100 


he wat 
ſhall 


3 


1 1 


and 
jon 1 
counts that 
the true Patron 


v. 
t, and 


ThE Cour 
which 


Ling 
| ive that 
is Demurrer 


R. The K 


. 


Prerogative of the 


17955 


12 


＋ 12 " "I 
2 a 4 
11111112 41 10 11 2 of 


538 


9. The Crown may change may 
her Pleadings at any Time, nor will ind the 
Mod. 200. cites Hob. 339. Sid. 412. T 


2 6) Pleadings and Proceedings. 


King; 


ight : 
1. IF z holds of the King in Capite, and other Lands of ather Lords, legal Senſe it 
I Ade d Hir d Age, er —_— 
their Rents in the Nonage of the Heir. Br. Petition, pl 43. cites 24 E. 3. |, > 
+ per HillarieJ.—Bur tee now the Statute of * 2 & 3 E. 6. 8. Ibid. Sub- 
be i 


the 
ject to be 
reflored to Lands and Tenements, which he ſhews to be his Right, though by 3 


Office found 
the Poſſeſhon of another dead; by which Office the Kivg is inciriet tos Chanel, Freebeld or 
Inherirance in the faid Lands. verboMonttrans de Droit. —2L.P R. 201.—*See(Q.$) Infra, 


2. A Man ſued by Petition to the King to have his Preſentation repeal- Br. Petition, 
ed, and that the Plaintiff be re red to his Advomzſon, and upon the Matter P15: cites 
had the Preſentation of the King repealed by rhe Petition, which was yr in fuch 
is Nature of Quare Impedit. Br. 4. ng; Cha. 
fer the Heir in Ward of the King, in whoſe Right the King preſented ; and that before any Plea 


Prerogative of the King. 
plenied Seive Facier ifſed againf the Proſentes of the King od infonmenden Denim | 
Tr King would not maintain that the 
by deſcent (the Plaintiff in the Petition having fer forth a Gift of the 
appendant to him with warranty in Fee) the Preſentation was repealed. Quod Nora. 


3 
— 


y ſeiſe all the and 
it ſeems. Br. Petition, pl. 33. cites 10 H. 4. and 


LI 


9 


a eee 
. 

the Matter 2s in 2 

W. 3. B RX. in the Bankers 

639.—— Co. Ent. 462.— 


Pre 


of the King. 


rogative 


542 


1 7 It ee 


* 
WI cy 33 


unh 


wal late 


Office, 
etition; 


P 


8 


the Time of H. 8. _—— cr. 


21.8. P. Er. Traverſe 


+. 
in 


Eni 
116 
18 1 09 


1225 
448 


I fi UN 


232 $2. 


for 
ts or 


ſuch Office 


ali | 


TAR. £ 


2 
5 I 14 


Fe [4h 


any Ti 


every 


7 
8 


i 


E294 


Rent, 


any Intereſt to any 
Lands 


Hall have 


of 


there bad 


114395 


or dead, eve) 
Traverſe, as in 


Lunatick, I 
ſpall have his 
or . 


thar 


24375 


otherwiſe ; Wherein the Geaerality of theſe Words, (or 


unrr ue 


in Ca ther ba 
be 
ſuch Office 


A. 


is to be obſerved. 2 Luft. 
upon 


bt 


QA 


11 


W 


Sc. bad been found is 


our 
If 


Roll, Rent 
h On 
grieved 


—— 


2 
5. 


85 


S. 6. 


P 


) 


— 


etherwiſe 


ot any 


ſeiſed 


untruly 


or Premunire, is 


. Where it is 


whereunto 


committed or after, 
; every Perſon grieved thereby 


or Offence 


Tra- 
rer (+ 


7 


þ 


7 
7 
14 T 


have his 


itle 


hold 


of Free 


th 111 til 


142 1371 


1H; 


1515 


IL 


1174. 


HE 1 eels 11 


21113152 11 


— 


11 


1 50 


l 0 
24 && | 
f Lehaghh 0 0 
vb 20 
2 92 — 8 1215. 
18 N 1511. 1 0 
12751847 wt}: 
184 4 11 Bhs 
112515 | 11 : UE if 
© be pile © 
| | ley hilt lin ale 1 
| 4 15 47 Wh 551 Js 1355 FIT 11115 


111 

: 
113 
12 
11. 


1 


133 


ne 


gin Hem: 


114 i 1. 

| 8 2 5 

ft 1 i 

5 in, 

] . 

Is FE: 

N 

HE 11122 1235 

FE }+ 27 1175 

1 hal Wk ihr 10 10 151 AE 


11 


the 


& of 


Lneen, 


2 
2. cites 
4 52. 


11 age k 


442 


——_— — 


3. 
— n 


Prerogative of the King. 545 

the King, and then ſhall have his Recovery | | 48 
noe; Quod nota; that be ſha} make Peririon 
cices 9 H. 6. 3. 

g. Where the King may ſeiſe, and tiſes Land, as for Alienation with- e where 

our Licence, or the like, there the Party, when he has made Fine, or e 80 
when the Incereft of the King is cannot enter, but is com- 


the Term ex- 
pelled to fue Livery. Br. Othce devanc &c. pl. 2. cites 9 H. 6. 20. * 


the King; For be has not Franktenement but Chatrel; "Ibid. 
"be Livery, pl. 3. cites 8. C. K 


g. It was faid for Law, that where the Eſcheator ſciſes for 
Virtute brevis where the King has cy 4 the Party who ha: 
for Years, and is ouſted by it, is pur to his Petition; and fo note 

" that it is admitted, that Fetition l of A Term. Br. Perition, pl. 2. ci 
vH. 6. 21. : 


10. In the Caſe of Charter of Parcs of the King pleaded is Bar of Ex- As if Efhis- 
ecut108 — ** all the Juſtices, chat a Man ſhall — nyo 
to re-have bis and Chattels. Br. Petition, pl. 3. cites 34 H. 6.51. Gui, ad 


th his Uſe is Fee or Fee Tail the gb Day of Merch 
25 which ie iſſued to 
2 


| was returned in 
ze . to D. . 


en 


ittainder, and 


12. Where the King has aVale admitted to @ Corody withour other Mat- 
ter, this is ſuch Poſſeilion as cannot be diſcharged without Petition. Br. 
Petition, pl. 26. cites 5 E. 4. 118. 


13. Ic 


P 


n 


i 


155 


45 7 N 


115 


24 5 


= 


="0 & 


; 
241 Ai 2 


HEL 
7215 


11 


51.—8. C. cited Hard 1 3. 


46122 


— — 


Zh - 
WEL 


#3% 


472115 


FEE 1 


16 15 


a BY 


ape % 


4461 155 


FP 
1127 
119 


: 


— 


5,08 
| 4 5. 5 
| 2H 12770 138 NF 1227 11115 Win : a 
* 1 Þ nal fun 441 1255 2 
ad 41 ante 112 pF 11 I 17 14735 
8 1 ET 145 
8 1 Ih 135 U F 15 1: 1184 
85 115 125 a l 
5 | fret 105 l fe 2h, 
E 11 22% x ps } 1117 
2 11 11 Ji i SLAVE 14 Bed. 75 
| 24 & 28s 111 4441 : 
fk 22x 2 x85 « 8.9 8 11 
1 15 | Pp : 11125 FT 1717 
8 1 14% ff 1115 i I 1 f 1111773 
FL 8577 4455 
— < Th E E 2 A I] => 5 
t ü 1 Hg i 15 + 1 0 41 iy * 175 11 11115 


_— 


— 4 
ö 


\Y 


th j 


Y 


43117 


1 116 1275 Th lb 


l 1 


Patentes as 


. 


5 K hn 9 
* 304 
1 . 110 THe 
. f 11 153 
75 Un 211. xi F 
OY: f 
343 al 
HE 715 
1 312 
81177 1 Th 
7112 4 18 1 FH 11 0 Rea 10 1 0 1 Hi 1 | 
2 1 iti 


7 715 
* 


8 


= Prerogative of the King. 549 
erer 
8 


13. Petition is, when the King is intitled by Matter of Record, as where it Br. Preroga- 
is found that ame it attainted of Treaſon, and is ſeiſes of certain Land, in n, Pt 5» 
iſſei I have Petition, and thew his Ti i 

e King may traverſe his Tit 


U 
Fi 


1 


= 
'F 


8 


17 


7 


has a 


which gave ' — 
and is a judicial : here the Party who has a Title 

e a 9 
„ B. R. In the Banker's Cife.__—— ee (Q 8) 1. 8 6. in Notis, and pl. 2. 


this he 
_ of Record as theKing 


Office that the one was 
cended to N. bis as Heir &c. the other 
Droit, which be in this Manner, viz. 
be ſhall come into the Chancery, and ſbali fbew all bis Matter, and pray Allow- 
ance of it, and ſhall have it; quod nora. Br. Petition, pl. 25. cies 


9 H. 7. 24 | 
17. Efate veſted in the King thall be defeated by Force of a Condition by A if ave de- 
AR in — . me ing ene, Droit. cited 2 Rep. 53. Pach. of] iſs 
LovePs Caſe. | — 
King in Tail, and if tle Donee dies cithent Iſſue, that the Lend ſhould be fold by his Execurors, and died. 
the Dec iſee died cxiti aut Tue, now the Land is eſcheated to the A ine, yet the Bart ain and Sale of the Execu- 
tors ſball dete tle Eftate of the ire for Neceſſity, and this withour Petition or Monftrans de Droit; and 
alto their Vencce is in by the Deviſor paramount * Echeat. Cited 2 Rep. 53. Pach. 29 Elin. in 
Scace 


it is fe 


Al 


9 15 
1111.87 


f 


PRE 


111 
ln 11 1 


1 


Ie i bs A 


est 1 


** 37% 8 
147. fi : 
Bi 92 8 LH I - 121 
1 i 
n 


E 


1115 


72 1 A* 72 & 228 4 378 * 26 * 55 247 * 
225 Dre a 3 
ue = 2 > b 4 221 1 
* © od — 2 2 * = 
＋ | oy = 
-L 
F ita THAT: Tan £3545 8 J 


m 
1 


3 


111 


PR 


fi | 
ih 


125 11 


92 7 


133 
WH 


(Q. * 


K 


Prerogative of the King. 553 
For it is conveyed after to S. M. and ſo ſufficient Matter cuit hin Time of Ae- 
2 'd; 2 dy ſome the hte thall not have — il he 
itting the Vale& to the Corody, which is not to; For 
cling by Office ot Foundation, is in Poſſeſſion ot it till 
by Peri 


King has Valect admitted to the Corody ; bur 
of Land; For there, if the Tertenant of the Grant 
not named in the Petition, he ſhall not have Scire Facias 


8 FTE 


| againſt him remove him. Br. Petition, pl. 26. cites 5 E. 4 118. 

| Every to make * mention of all the Title the King, Fut if Peri- 
A Petition ſhall abate; and * 2 

| tition is King and the Party, and | 

| he fall Titles in the Petition 


i 


&c. Br. 
the is the Writ 
— —— verſe the 


| 
: 


T4 


I. zt. cites 
acias cited 


{| 
82 
Ft 


re to find ſuch a Fault, — 
v. Ratcliff, a3 16 L 4 7. 


* King may chuſe if be will main- 
Plaintiff, and if the Plaintiff be 
3 and after rhe Court held 


Chancery and the Exch except in a * ſpecial Caſe. 
71W. 2 B.R. In che Banker's 


and Seiſure were there. Skin. 610. Mich.) W. 3. 


9. When a Man is put out of Poſſeſſion ft an 88 
turned ſor the Queen, and another comes pleads his Right, that is g 4 1 l 
diflinf# Record from the Inquiſition; and fo if a third comes and pleads be for afide 
his Right, that is another diſtinct Record ; and it Demurrer be to all, ſo far as to 
then it is determined there or may be ſent int B. R. to be argued and de- make Wi 
termined ; bur it ue be joined in it, then the Way 1s to award a Ve- wa Right; 
nire Facias our of > a Pay certain out ot AS and if the | 

7 


zen | a 5 31-539 rtl <8 
272 1 8 
f . 2 1 
e e e 
2 1 
P j | 2, 1a 2 
: | | $113 
2 148 f - 
5 en 
0 16 - 11. 1 : 
| 7 Baja ul WL 1 
| fl | & © wg ChE 
- 121142415 8 5 win 112422 
"FR E mY 3 111 e Ha: 0 


2 


Prerogative of the King. , 


2 


Flag INTE * 
LEAH Fl 


287 
12 


— 


BY 


214865 


lines 


244141 


ru 


a 


i 


TH: 


bz 


TAN 


TR 


f 
a 


iy 1277 
FITC 


e til 
1111 


17 
| 


Fl 


i 
2 
Z 


Tf 


. 


e 


424 
ien 
4 
; 


25 5 


—————7˖ð:B 22 ͤ — o 


556 


Prerogative of the King. 


Tee, He TEES 271211 
e apy th ol 
1 l 53 171 

rf oy | 37 EZ 1241 je | 1121112 
IF 228 | 27 £ * 335 32 
HH 1121 7 33 143845 

7271. 1 . 157 JU 

FTIR 21.43 {Ty HL 20 ; 

S 8, * | boy 2 

14 : if TH 292 

| 72315 ; HTS ST. | FR : it 12987125 

= 28 131 : 715 : Z | 1 

A EAST eee e 177215 FF) 125 

84 b 1111 4| 2 71112 Ed 2 14f 1. 118 

3888 2 = B'Þ 1115 145 - : | 4335 | 144 1 

L eue 111 11144 1111 

feet b: can. 


wh j2 Mit I M : 
i e 1 HE ns 
i. Fad 115 Sz 
l 
L 


8 


Th 
110 


3 


WIFE 
11431 


ein iat. 


_ * —— 


f 


LF: 
E 121 1 Fre 1144728 
: 11 rp RP Lis 5 1 . BE 
q TRE 5 5 
11 ts frat: 
5 If 0s Hep 1 
1 BE 5 BY 25 SEK 5 
2 2155 tf 10 fin i 1 11 0 The 0 
1 5 Th FER ? 
: 4 2 Ny Hi} 1 0 fre 11 Fl 5 1 
85 pag - 4 hy 
11 Wh ul 1121215 lt - 11 Hi 118%) 


=: 


4 


* 


12 


N. 
1114 


£4 


* 


i 


: 
2 


1747705 an 
Tn 4 
e 4 fl 
E 

It 

i 


* 


r 
2 


the 


(R. 4) Prifage; payable at wwhat Dine, and How. 


i 8 
44 *205 1145 


— — — — —— ö 
— 


Ss ; 11 
4 57 a 


aa 


pine 


1 525 Ry 


= 


; foi Anglia 
anſwered 


PEE; 


10 
Wa” 
1 85 


&c. Co which the 


(R. 5) Prifage. jest to wuhat 


ko ld. 4 nn” c — oo 9 21m _ —_— 1 


Lent by the 


— hae er, Comes 


— 
that Land ſhall be 


* Se the Common Law. 49 E. z. * * 
I - make Land deviſable dy bis Charter. 49 E. 1 


n his Lands S. P. For 
+ © Ring ran ot gran grant ta u n IIS 
Common Law K Lan Land, an the Dei (1) heritable by Ys X 
ints Religion. 11 b. 76. per Tl. 


of Diſpenſatĩon Grant. ' By. 
Jn of 2 Inſt. 36.——S. P. 2 Inf. 63. 


5. 4E. 1. Rot. Cart. Bemid. 3. Part 17. — 


be Ring can grant to that he ſhall not be impleaded, The! 
as The ling can no gran 9 any chat $8 . 6. 19. . 
him. —_ 19. 


= 1 — — — 2B. 2 
125 7 Fa is indebted to me, him chat Bur the 
22. S en Kun r 1. 


op una have Execution againſt bins till the King be ſatisfied. —— 204: 


cites F. N. B. fo. 28. 


to 
the 1 Civil l toms, 


1 * W of 


7D 


175 WA Þ 


11. 


cannot 
and 


( 


g 


1 


If 
1 : 


Prerogative of the King. 


Law, and the Trial ſhall be by Jury. Jenk. 283. pl. 16 


of York's Caſe. 


1 1 I 1 F 


L T5 44855 
l l hf an pg 


10 N. 


of 


have in the 


ſundry Men have been fin'd by the Commiſſioners outragiouſly, may be revok'd and ner 


562 


ar hich they 
S. P. nor change a 


2 — 


| i . | Hi 
26758645 1 0 11 1172 1 1 2 ; 
5 11 1 
* a 111 
1 11 | 
5 5 1 | i 
| 22 Fi 1 * 
E. * 5 6 3 . 
1 10 225 Fre 21115 al { 2} 
| [3 | i 1817 41 . 1 22 45 


— ä TI 2 2ä — + 


; becauſe i 
Aan: It the King 


m, 
ſonment againſt me, albeit he was in the King's Preſence. Refſoly 
the whole Court in 16 H. 6. which Authority might be 


any Man, his is for Ic 
Lone co 4 Jac. in Scacc. in Bates's Caſe. 
29. A Subject may gain a Title againſt a Subject 


; but the King cant; K 


$7. 


PI. C 233. a. per i 
A by Lage where there wa ns Layla 


1. A Bargain and Sale by the 
- 


3TH 


tant lied fo the Uſe of aocer Je 


(T. 2) Prerogative of the King in general. 
1 i ejudice any. Pl. C. 
TA la no 


v. Nichols. 

2. The King may bring his Writ of Ouare Impedit in a foreign Coun- 
AD. - Prerogarve, pl. 115. cites 4 E. 3. 9. Firzh. 
ief 7505.—Bur Brook fays Quære at this Day. : 
3. The King ſhall not be amerced, nor nonſuited. Br. Prerogative, pl. 
—_ > * 4 for falſe Latin. Br. Preroga- 

rit ing not abate Latin. ; 
4 cices 28 E. 3. 97. and Fitzh. Brief 429.— But the contrary 


was adjudged there, pl. 910. 29 E. 3. 44 Ibid. 5. The 


— — 


Prerogative of the King. 565 


5. The King 19 nor by * Recoveries had betwixt *5.P.Where 
Strangers ; nor by the tundamencal Juriſdiction of Courts, as 1 — he = 22 
8 Att. 20. where Sol was the Thidse fn the Bhekagnee being 2 4 
per _ — Per Hobart Ch. J. Godb. 299. Paſch. 21 Jac. in Sir 2. 


2 U. al Warranty of his Anceſtor without Aﬀers. 1 Jenk. 
21. 


6. All Goods in England, in which no Man has Property, ſhall be ad- SP. as De- 
judg d to the King by his Prerogative &c. Per Gaſcoigne, quod nullus _—— 
negavit. Br. Prerogarive, pl. 12. cites 8 H. 4. 2. =. 


the like 
2 Vent. 268. Hill. 2 K 3 W. & M. in Caſe of Woodward v. Fon. $ of Extraparechial Tithes, 
tho Things of an Eccle Nature. Ibid. S it is ſaid elſewhere of Land &c. Br. Preroga- 
tive, pl. 12, cites 8. H. 42. 


J. Where a Right appears for the King in 4 Suit, altbe he be not Party As in 


ro the Suir, he fl] recover he Thing, Jenk. 219. pl. 65. cires 11 H. T or 


51. 16 H. J. 12. 12 H. 7.12. F.N tif a 


for the 
| to the Court, the Court ſhall Ex Officio award a Writ to the Biſhop ; For the King © 
— 2 — him in the Suit of any one. ſenk. 25. in pl. 47. 


P ; nor ſhall 
of nents yh ASA 2 in 


fox — 72 2 Benefice rf Kade Kg 


SF. 

ure; For 1 Nullum tempus ny Leda he * No Ca 
— 2 Commencement, us Gavelkond, A $16, Do — 
1 FE and the like ; ; bur the King” al rr be es 

; nor + twenty Deſc Deſeents wot tall the 5 
22 bis Goods, and not claiming within Cs T2 


ADL in || Market overt ; For the King 


full Age, and then all bel toe Liver. Br. RE Cites 
38 H. 6 9. 

10. „„ Br. Petition, pl. 26. 
cites 5 118 

11. 48 beund to tuo in an Obligation i 40 J. and the one was felo So if one of 
de ſe which was tound by Office; and per Choke - it is all forfeited to the i out- 
King; bur Young contra; For the Survivor Place betore the Office. King ſhall 
Br. Traverſe de Office, pl. 36 cites 8 E. 4. 4. have the 


whole Duty; 
ſo he ſhall have the intire Ox or Horſe of the Outlaw held in Common. PI C. 243. a. Trin 4 Elia. 


Wyllion v. Ld. Barkley. 


TE 12. Wacre 


566 Prerogative of the King. 8 


12. dere an Ten bas @ Seign oy 5, and the Lene ove 
merced, the King thall have ir 228 uod non negatur. f — 
r Br. ve, pl. 97. cites 1. 

< a. 5 pl. 223. 

Fe OY. 13 the King /eaſes tor Years, 1 with Condition 

—_— Re-entry tor Non-payment, _—— bound to demand the Rene 4 

King is = @ common Perion is, per Hutley and Brian; "or per Huſſey, this ought 

hennd to offer to be tound by Office. Br. l 2 8. 


icq nittance 
—_— to bring with him Acquirrance, and to de- 


Man ; but the Subject 
— it of the King. ERASE =. 


But by Sege- In a Thing newly given by Statute the King cannot have Prerogative 
— the Br. ö pl. 63. cires 12 H. J. 19. 2 

— of a Thi ry by 9 Nature Common 

Ibid — 46. cites LE "The Year beak U . — 2 
. — 8 
expreſs'd in the Statute. Br we, pl. 63. 775 34 

of the Br. Parliament, pl. 46. cites 8. — 


My — wo ſuch like Thing <vas at Common Law before, as to have the Ward of 
Br. Prerogarive, pl. 63. Br. Parliament, pl. 46. cites 8. C. 


15. If the King aliens Land Parcel of his Dutchy of Lancafter within 
Age, there he may avoid it by Non-age ; For he has the 
and not — S which be has 


gly. 
16. . efron of the King for Condition broken, 
but is put to his Suit; For the ball er packed den i 


17. The can hold _ = b. 18. Mich. 4&5 P. & 
M. Tur King v. of 5+ pl. 4&5 


19 banged 
Cale of the King Wi Ch. J. D. 338. b. pl. 40. Mich. 16 K 17 


ive is #0 Prutet ian againft that which is Hard and Tor- 
J. Mo. 204 27 Eliz. cites Pl. C. . . Bark- 


90 Cited 2 ys Gale Manwood Ch. B. took this Diverſicy, viz. Where it is ordained by 
r Statute, that by Feaſance, Misfeaſance, or Non- of a Thing, the 


\ 25. Prem 


_ ait ſuch a Sum of Money, and does not expreſs to whon 
Cas be ill e 
ood- 


5 the Penaly b Goods &c. in which the Subject has a Pro- 
— 8 the Forſeiture in Recompence of his 
1 N Paſch. 29 Eliz. Anon. 
ive cannot alter Efates. Per Fenner. Owen. 90. Mich. 
In the Biſhop of Lincoln's Caſe. 
when the Title of the King and of the Subjef# couc ur, 
the King ſhall be preferred. 3 Le. 251. Per Egerton 


ward v. Fox. 


S. P. 2 L. P. 29 & 30 Eli 


—_— —— 2 Vent. 268. Hill. 2&3 W. & M. C . in Ca 
of Woodward v. Fox, cites 9 Rep. Aman, th At, Lord, Ar ; The Tenant pays bis 
Rent at the Day before Noon, hd the fame Day before Night the Meſne dies, his Heir within Age 


—U— — ũ—— — — — — 


— — — 


— 


Prerogative of the King. 567 


the King ſhall be paid the Rent again ; for here the Title of the King and the Subject concur togethe 
* at one Time, and in that the King ſhall be d. 3 Le. 251. Egerton Solici:cr, 22 2 1 
8 F. PLC 259, 2. where the Title of the Subject is elder than that of the King's, he 
Hall avoid the Title of the King, 


All Pretence of Prerogative againſt Magna Charta is taken away. 


* 

2 the King's Caſe all the Coparceners do Suit, as well Par- 
rr eofiees ; For == 
ing. 2 Inſt. 119. 
ing is Party, 


4 


the Perſon who fteals the S. 
3 


pl. 62.— 


wor can a Diffreſs be taken upon Land * $ Þ. : 


— 
. cap. 12. 
igni Rents in the Land of the King, which he rakes in 
—_— PL C 242. b. 
| any of his Prerogati 
there muſt be 
all his other R 


. , 12 E. 1, k to Dean and 
RO Sai Bunk Landon, quod Ga | Dean and Chapter 


to all Merchants. Dav. Rep. 56. b. Mich. 8 Jac. in the 

of rhe Banne. b 

was the next Year after the Spaniſh _ 
A IG 

this Realm for the tak; Salt. Peter, but in the 31 Year, there 

were io Licences granted. — Particular to George Conſtable Eſq; 

ane the other General t o George Evelin, Richerd Hills, and Jobs Eve- 


- 
nn. 


_— 


__ of the King. 


1 "| | £7 THis 
SFS: 2 


111 


1711 fin 


* 


15 


1155 11 in 


11115 it 


2 4040 


f 


295: 
. 


27 


6. 5D. 


1775 


Tr a 


af If 


j 


341 
5 


j git 
115 lay 1 


n ill | 


e 


il: 


11 
tj 


21 


: 2 ai L HEME 


AE 


ile ie 110 


Ali 


* 


OT n h d u e 
| 111 5 i 5 1 ge I 
7 8 ii! 
EEG 
af 2 Halls 2 
| : I meg i 
17 12111 14 
] 1 111 
11 1 1121 
% ag 903 TH FR 
© þ 4448 1444 2212 31827 
e 5 a 41221 9˙* 
of 2 15. Fg HT "$69% 6562 j 1444 1 2145 =—_ - 
4 REEL MP PERTH: up 111471114 


3 
Prerogative of the King. 

- The King by his Prerogative may put a Price or Valuation 
i * by a notable Caſe. 56 Eg. hb. Go. b. Dov. Rep 

4 in the Cale ct Mixt Monies. 


T | coin'd by his Authority within 
Cafe of mixt Monics.———cites 5 Rep 114. b. 


(16 Ga. 2. Makes it High-Treaſon to counterſeir the Coin 
n for « Crince o belt Gnives ; 


or any ways alter, waſh, or colour any Helfpeany or Farthing with 


„by his Pro y, citabliſh the 5 
1 Nav. Rep. 19. b. in the 


n 
or Fo Fe ds 
ſuch as have ef 


ng to 


ecutor and 


8 


8 
Ky 


f 
f 


8 
. 
K 


| 


being out of Priſes ſhall impeach to others, they ſhall be par- 


Perſon, contiffed of uttering 
ends be nity of the liks Offence in 
, or Clerk 


f 


II 


— 


T 
ON 


RB, 


only ſhall be — Long ſuch Corti fed} SE 
Prod of ch former Conviction, © . 


and Ti 


and the N Tyehes was. 
. 


124 ige 
King has a ive of faine is be Clare 3b 2001 
N NE n 


| 


i 


| 


'd in the bs 
Leer eee 


in Magdalen College's Cath. © 
* 7 "My 
Tx "0 q K 
110 i "fy 
inn 


5 1 


e i; 


TRENT 


11145 185 


1101. OTTER Nahe 2 
Aan Ws g ; He Th 
1 11 


TR 
Ait 


1114 


—— per Ann 


Land in 
bea Knight. 1. E. 2. Stat. 


to be 


| ah. nar Competiabe to 


| 


bows 


121 


TRIAD 
l 


i fell 4 112 
4/8 * T1535 


Z | 


11 


15. 


7 


574 


Prerogative of the King. 


4.5 


It 5: # 15 


, 


and ti 
F 


by 


* a; /14mMmenrs, as to b 
as 
bem as Peers. TOI 


cr ſi: ting in Parliament, and the Privilege belenging tot 


t. 
28282 
Ti 


© of Parli bes 


Law, ſball 
ſhall or hurt any Title of Honor, Nu 


tis Heirs or 
the Flow, 


45 


by the King, 
eren or may get ts i in s 


. & And that all Temes to be created 
any Eftate at the Common 
by Knights | 
11. Provided that nothing therein cont inen 


$ & 
Mamrs Orc 
be ſo adj 

$ 
which 
Honour, 


hndevitance 


bis Damghter, and .:id to make bis Son a 


Perjon hath beave Right Lord” 


Aid to marry 


of 
775 


* 


{acl 
E. e 
e 


t 


141. 
15 


77 14 nga 
SHEET HH 

: | 11 1 e : 

s | Wd F os 14447 

: - | + 12 i 

: 

{ 

4 3 th 8 1 
| 5 25 vis Fi bl 11 L 5. 


| 
| 
| 
| 


— ve of the King. 


458668 {fl 11 5 . 
Polk jo 1 10 th 4 


485 


Fi 


4 


155 


3 


. 10 
t i 100 4 4. 1 he 113 
ail I 111 rf 


. 
F 


„ 1 T 


115 


+43 12 


114 
ink 


. * 
I: . 5 
11 F 1 
TLF 12 
HIS | 
1245 as 
34; ” js 
15 125 
285 i 
F 240 : i} 
i 
1 10 fy 
19412 44} 


81. Wreck of the Sea is Dav. b. ci 
— — Rep. 56. 2 


＋ 1 — 


3 Jim © 
1 0 


Hal 


* . * 


ä 


578 


2 


Prerogative of the King. 


— 


— 


— 


(E. a) Jhat Impofitions the King may grant without Par. 


— 
* 


liament. 
b where the e 15H 


T, 


| 


de 
vi 


IE 7 


ww $$ 


1 


Ss F 182 8 2412 2 
Wl: bk EE 
111 Am k. q; 
275 . 155 7 
1 TIEDS 


1 


128 


Pryrne's 
Animady. 


and Weſtminſter, Chan erx- 
to Highgate. Pry 


London 


8 


Bar 
from 


e and f 


and mend the Streets and 
Fetter- Lane, from 


pave 


4 


27, Fro * Muragio of a9 Iv * 5< v2, 


to the Citizens of London by E. 2. towards the Building Tc the 
Freers Preachers. ROE hn **» 


Conſuerudines See pl. 8. 
* D granted 


88 14. 1 6E. 2, 
4 16 * 


and a Fifreenth to be levied of the Laicty, 
Tillage 


— At. ont... ad 


D. 6. * 


venable Remed 


1855 


of 


580 


* Orig 
(deien). 


1 757 L ene 1 5 
1 4 7 eG: * 
>: | 875 f b 
7 Int 12 1 8 : 
& 1155 4 5 640g! 
- 785 74 ocgbs 
Ss | 14 8 alle nal : 
U z 38 * Aar B 
E Ig * e C 
: "1 JF 12 11 nl; 
8 * 
i b 


by 
8 
2 


his 


'» 24. 


* 
1 


— 


581 


King. 


ts. at 


Prerogative of the 


1 


— 


187 il 


4247244014 ji 1 1 EA 
1 i ＋ cl TRIES 11 BA |: 4 if; fa Ht 
1 1 81 MH: 1 
1 8 2H 2 * ths . : . : 
ed 1605 © Wi HHH 


11 ir 


1211 
or 


Urn 
1H 


141 


111 lit To it 


, High Conſtable 


x 


P.rltuncnt 


Bohun Earl of Hereford and Eſſex 


" Prerogative of the King 


* 


— 


582 


fore 


Commom 


de 
ded to this 


yiei 


land, (for 
in Arno 25 


g at this 


not be drawn to Cuſ.om for any'Th 


Eng 
m French, 
anCiently recorded on Behalf 


thereuvon the Kin 


w the Kir 


has ſeen 


affolk, and Marſhal of 


or 


xd Will and Afent of Archbi- 


I88 


8 


Knights, 


or Aid ſhall be taken or levied byUs 


the 


Tallage 


— 
Ried 147 


1 a Fa HH 
14 125 2 5 


1 1 
245 i "Hi Y 

0 
; 1 


1 11 1 by 
15 15 oy 


9252 
1110 pul 


5 je 


1 
; 


; 2. 
8 
8 


; 
s 


2 
2 


—— 


* 


583 


«. 


Prerogative of the King. 


pres Cit dem 


Anſwer. 
2 475 


2 


fl 
hg | 


1 1 


12 


4 


2 
8 


18828 
"Th 


a 


i ] 


* 
1 
: 
1 
4 
Y 
7 
14 


or any of them by any way; h 


to ſave the King's Frie 


Vaud imported, and = 5: of 


1 
15 
oj Ht SB Fug 15 
N 8135 1 1421 


7 they ſhall bind them upon a grievous Pain 


Prerogati\ e of the King. 


— 


ro 


d 


and that be 


thereot 


__ 


38. The Commons 
„% acw impoſitiong 


Cotr. Rec. Abr. 1 
own Aurthorit 


$ 
their 


Ter 


No. 182. 


2 


$5 


46. 
wither 


J 


Wy 
85 
l 


7 Life, 3:16 
large, 


1 
T 


* 
at 


ma 
La 


che Parliament Roll 


I 


3 

that fuch as 
arliament 
Common 


LEE 


2 Is 


4 


110 
Tt 
1 


5 


Elf 


445 Ai 


1885 


11 


e il in 
1 init 


1 F ? 1 


1 Its, | 
tie 
1. BL 


1 


H 


e 


2 


in 


in No- 
= 
EE 

. 


50 5. upon Dack of Wool unn 


. 0 ® Tonnage and + Poundage. 


= 


wy BE 


j 


214 


| 


, 


12 


4 
. 
— 


* 


1 0 , Heh 11 Bal 
Le je * 


4 
5 
: 


243 


me 


65 1 5 2 


” mma 
= 
3 » 
„ — 
„ 
* 


in the Book princed it is recited to be held the 4 E 4. 


5. Roe; Parl, A. . The Stature of Tonage and 
at ot op net in the Parliament held 


whereas 


. age 


Bis. 


* 


I 
: 
| 
7 
K 
# 
F 
$ 
; 
f 
4 
8 


Fol. 176. 


[ALY 


Coins 7 


== 


poof 


taving to 


3. The 


92 


* 


to 
 Criſfoms of Porling and 


6, Rot. 


— 


* 6 
_ — 


$4 , 


| a if, | 
i 


Uu 


4 1. ff 


Fa 


« 9s 


Hard. 214. 


3's 
15 


C.B in Caſe of { 


Mich, 23 
Car. 2. 
Cuftums, 


& 24 


ON 


62. Hill. 


paid. 


le ques ) 


fou 
iſſer 


| I 15 
| 1118 


= & VS 
* 1 4 * 
- . * 
= 4 
: : * , 
d 4 d d | £1 k 
|? 1 11 "11 | - 
l * 
g * - 
x A 1 U Ii A 
IK. . 
1 » - on - + * 
| 1 i + 
4 = 
: * x * 
: & % N - o 
* I . | 
* * 
* * % J 
- . 


of lt 
fuiker the 
. cavem 
In 


— 5: pn 


num 
great 


8 2 
eee er 
Hy 1111 
8 


1 is 
Fi: rm 


£14 
ofrie 


by 


La 
** 


- 
= 


&oA 


_ 7 


the unctent 
N 


Rye s Js 
. 0 
PEI 


Ely 
E 
112 


Prerogative of the King. 
- [1 19 E. x. Rot. Fin. Pemd. 5.6 Nora Cuſtuma Regis in Hier 


The Caſe of Cue Ang 


e. 12. does notwach this Point——S. C. cited Dav. R 
„ 


9 a b ia 
W 


* 
e he | 


Libernes 4. in ducatu 


D eee 
> 16 2 2 * 
— 'E. x. fin, B. r3. 9 


* N 


ES r, Kt. 1 225 Perthnts 


ine, Dies, Þ e * 


85 


487 


46. 2. 


3 
Auxilium in 


i Averit de Pondere & tronagli 


de 


Peiagii 


commileras falvis foris 


— in Billa 
Regis, que fant de antiquo Dome 
g. De Cuflodia 


nr 


T 


De 


inquire 


f a . 

- 9 - o * 9 - 5 
= = 2s S 
* =_ # = = = 


16. 


Pemb.- 18, cnar 
ad certum 
to 


vers Mercatortbus 


Pembd. 


* 
* 


8 


2 


Par. 
— Duril. extra 
was ö 


ts have 


— 
3. Gs rhe Freres of Se, Barcholomew of 


| K 9 
1e. . 


| in 


| , 5 8 
oF i "> = Þ 
— 18.4 
2 


I 
Tx 


nn. ** „ 


37A 


vg the 
— 


and 


11 Þ 7, 6. | bee eee 
f reform the L 


18. for whice 


Parl. 25 E. 3. 1. Part N. 37, Touchiug the Cuſtout 


2 


. 


AN . yn * y 14 T 2 k 
124 ca080501 5404 h BA 32 


+ bur after, i 
Wool, and 


ſells 
Sack of 


Rep. 11. a. Mich. 5. 


inn; 


. Bil 


1 


as 11 1 11 wy i 111 
45 8 IE f. 11 
2 18 a 


449 1 


Fn 


He 1101 : 


1 


112 


1 K 
A Ie 
1 1122 1 111 
= + 1 fl a fn: 15 | fs 


12821 


_ 
2H 


77:11; NE: 0 


FH 


i 
4 
: 
: 
; 
4 


8 r 


> 
＋ 


E. 


4 
f 


8 
Þ 
5 
Fr 


them, and cn 1 
Pa lid the L 
&nce of the ſame, * Inter- 
courſe of Merchandize Realm, 'and to 
pais out of of all Man- 
ner 


5 
Ir 


a 


| 


n e # Hel | il 
(K's. 2) Cuſtoms, Defrauding the. King of his Cuſtoms 3 
Dan oe Woke what — be faid a De- 
| frauding; and Pładings as to Forſeitures. 


ported 1100 Statute Cubes, which amount to the 1200 Clothes mentioned 
inthe Count, and that the Defendant bas nat paid Caffom for 600 of thee 
00 


1 


verdi, 


96. cites 21 H. 7. 


whole is forfeited ; but not the Ship far A ſmall Matter not cuſtomed. 
empeſt which 


3. A Tinner articles to deliver Ti 
Delivery ir is ſeiſed tor Cuſtom ; and * Merchant ſues to be * 
C 7 ut 


E. 6. c. 12. ordains, that if any Merchant unlades The 
id, or the Collefor agreed with, the for 


to him i 


— 


Prerogative of the King. 
but is not, but his Bill diſmiſſed; For it is is fraudew Regis. Hill. 26 


& 27 Car. a. Chan, Cafes 256. Papilion v. Hix. 


— 


(K. a) Miner. 


' Chartar. 


K ae 
4 


Head, which are roo many to take in Here. 


U 


For more of Cuſtoms &c. See the Arts of Parliament under chat 


ce (T) 


Memb. 9. prs Petro de Gavefton Co 


of 


be Diſcount 
Med. 29. de Pinera commiſſa Ren- 
Demd. 9. The King had Pinera de Aldeveſ- 


* 3 of Rich © 


&c. and that 
Rot. 


Gaviſton 
Cornwall 


: » ww 


Pat 


Jo. 


E. i. 
vring Kent oc 
10 I, 
ron in Cumberland. 


D. 4: 


apud Loſtwithiel. 


$E. . 


hel in 


Ti 


5 
Z 
a 
Z 


5, $8E.2, 


112 bad 


+ 
* 


8 


Fin 


4 


1 5 ola 
jl 
123 


ol 
221 a 


Ali, 


8872 


RA 


_ 


1 8451 


98883 


595 


fi 11 


Ei 


15 


10 


n 


" 


: 
? 
Gi 


SHO 


chat 


2 


1 Wh 


2 


of ot 
the Soil the other 


7 


of Gold &c. is taken for T 


And it is further there 
f and the Otuner 


2 


21135 145 : 
FN 13 


gk 


IH 


15 


the 
the 


the Lees 


75 243 
jo 
11 4115 
ve 14% 
hl 
244 
12 725 


Fl 


2 Init. 5 


1 


11 


uid alicui concedit, concedere videtur & id fine quo res ĩpſa eſſe tans 


C 


Parl. in the Caſe of Salr-perre. 


4 Jac. in 


2522415375 
21 75221 
ee 
S 328.5 
1 
8912525 23 2 
1 a E 5 £68 
27 22 = > 4 £ 
8 27 28 fJ 
% 1347 3232 
1337777 
7244342 
2.1233 
N 37472 5 
& 2 OY 
8. 8.2 v4 
832224425 
RTE 
1232842125 
INTER: 
38 8&8 BE 
= 1 
281881 
Y 25 2 325 22 


mn 


4 — 89938 


596 Prerogative of the King. 


dale Mctal, mation was, That the Ore and Mine of contain'd in it Gold S$iL 
yer 271 | Defendant dia not deny it, but fully confeſs'd it, it ſhall be taken 
oy | of the greater Valne, For the beit ſhall be 
Gold or ing by Intendment, and therefore allented, wi 

ver therein, the other Juftices and Barons, that Judgment be given tor 

belongs by Caſe of Mines. | 


Prernganve 


p 
. 
: 
F 
8 
2 
1 
4 


porter 'cems to doubt of this; 
Gold or Silver in the baſe Meral, (there 


oP 
* 


H 


E 
3.8 
* 
12 


£ 
Tk 


that the Ore contained Gold or Silver, which ſhould be intended the beſt 
diſcharg'd of this; For the Der :n1ant cli to have ſbe cn that the Ore contain'd ſome 


F 


I 


1 
* 


ef 


L 


of Gold and 
without able, but that it may be ſever d by aps and preciſe Nerd; 

—— For the Juttices and Barons. PL C. 336. b. in the Cafe of Mines. 

they con- 

cern the King's 

1 Fer 

ing by his Prerogarive; but to the Subject which is Owner 

— Bee of Tis is Cnet belongs to the Ring us 
Cornwall in and Inheritance due to the King, as well of 
— "+ pt, aw fn bi oy 
the Pre- | 
tion of Tin; were the 
which is a th it King re- 
Privilegebe- ſerved the Mi nſelf; che Mines of Tin being ot great Antiquity ; 


y or immediately derived from, and held 


2 


f 
FLY 
E 


to them- er may have a reaſonable Commence 
ſelves by ment. „er allowed ir to rhe King, it doth belong to 
their Char- him True it is that all the County of Cornwall was within the King's 
er of L- Foreſt, and that it was difatforeſted by King John, as appears by Camp- 
ed unto the den. And wht — thy Coanty gave pride a dog of» 
Tinners, cerning Tin, cannot now appear ; ir appears plainly, t ore 
which ap- * } the Tin in Corn-wal and Demon alſo, to whouſrever the Land 


15 
15 


* appertained to the King ; and this is proved by divers expreſs 
— Records. 12 Rep. 9. Mich. 4 Jac. The Caſe ot the Stanneries ; where 
— ſeveral ancient Re-ords are cited. 

Ratione pro- 


prĩetatĩ uam ſummis Dominis & ietariis quam ratione Przrogativz ſuz ; not u like that hi · h 
— have in Foreign Countries, whereof Caſancus thus makes mention, Præfertur Princeps in 4 


: 9 0 
6ꝙ— ⁵˙b „ ph! - 


— of the King. 


15 


1 


Ti 


1 1 2 


1 


or 


1717 


3. 


Har; 
e 


Tp 
115 


R 


1225 
Ri 


118171 


* 


— TH zl 
Mit 415 


120 


11 


1 


Jef 


P 


599 


Prerogative of the King. 


War lefs fo- 


Power in the 


ick 


— 


Ceremonies be us d therein. But of 
without thoſe Ceremonies, and 
&c. 1& Part 


2 


that Publick War which is 


ury. 
are 


Such as tare the 
cap 38 
on 


fignifies not 


— 
ly 
between Families, Capitali Inimicitia (quam Faiden: 
4 Nation, does not make a War between both States; nor 


that it 


Rives 


be 
2 


_ certain 
. wandues it Bellum, 


but Private War alſo, which is 


Coo) ee, 


wh 15 


THE 
r 


1 1 7 1 MI 


B 


* 


Beau 2: 


15 


Marg. 10. cites 12 E. 3. fol 13. Coram Rege & 


lay 


| Mich. 2 K. z. 


1 


1 


aa 


10 
18 
TE 
if 8 


ha 11 


th. 
Ml IS 
| bot 21115 1 155 


lik all 


Prerogative of: the King. 


600 


1 TH 114175 
fl 10 


2 — 


8 


1271 


1 5 


15 


HH 


RATE 


0 10 Z 


LETT: 1 


— 


Felber the 


15 


11 114 12 112142 15 


265 Z 


"CY 27> 78 I 
* 1 + 
: 1 * 
4 | 1.4 O23 
e TCL: 
. 


ol 
FT, 


